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TRIP LEASING 


(Interstate Commerce Act) 





WEDNESDAY, MAY 16, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND 
CoMMUNICATIONS OF THE COMMITTEE ON 
INTERSTATE AND ForREIGN COMMERCE, 
Washington, D. C. 

The subcommittee met at 10 a. m. in room 1334, New House Office 
Building, pursuant to call, Hon. Oren Harris (chairman of the sub 
committee) presiding. 

Mr. Harris. The committee will come to order. 

The committee is called together this morning to consider proposed 
legislation referred to as trip leasing. The hearing this morning will 
be held on a bill introduced by our distinguished chairman, Mr. 
Priest, on June 16, 1955, H. R. 6873, and a bill S. 898 which has passed 
the Senate, on March 28, 1956. 

This would amend the Interstate Commerce Act with respect to the 
authority of the Interstate Commerce Commission to regulate the use 
by motor carriers (under leases, contracts or other arrangements) of 
motor vehicles not owned by them, in the furnishing of transportation 
of property. 

(The bills referred to follow:) 


{H. R. 6873, 84th Cong., ist sess.] 


A BILL To amend the Interstate Commerce Act, with respect to the authority of the Interstate Com 
merce Commission to regulate the use by motor carriers (under leases, contracts, or other arrangements) 
of motor vehicles not owned by them, in the furnishing of transportation of property 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 204 of the Interstate Commerce 
Act, as amended (49 U. 8. C., sec. 304), is amended by adding at the end thereof 
the following subsection: 

“(e) The Commission is authorized to prescribe, with respect to the use by 
motor carriers (under leases, contracts, or other arrangements) of motor vehicles 
not owned by them, in the furnishing of transportation of property— 

(1) regulations requiring that any such lease, contract, or other arrange- 
ment shail be in writing and be signed by the parties thereto, shall specify 
the period during which it is to be in effect, and shall specify the compensa- 
tion to be paid by the motor carrier, and requiring that during the entire 
pam of any such lease, contract, or other arrangement a copy thereof shall 

carried in each motor vehicle covered thereby; and 

**(2) such other regulations as may be reasonably necessary in order to 
assure that. while motor vehicles are being so used the motor carriers will 
have full direction and control of such vehicles and will be fully responsible 
for the operation thereof in accordance with applicable law and regulations, 
including the requirements prescribed by or under the provisions of this 
part with respect to safety of operation and equipment; but nothing in this 
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part shall be construed to authorize the Commission to regulate the dura- 
tion of any such lease, contract, or other a for the use of any 
motor vehicle, or the amount of compensation to be paid for such use.” 


[S. 898, 84th Cong., 2d sess.] 


AN ACT To amend the Interstate Commerce Act, with respect to the authority of the Interstate Commerce 
Commissivn to regulate the use by motor carriers (under leases, contracts, or cther arrangements) of 
motor vehicles not owned by them, in the furnishing of transportation of property 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 204 of the Interstate Commerce 
Act, as amended (49 U. 8. C., sec. 304), is amended by adding at the end thereof 
the following subsection: 

“(e) Subject to the provisions of subsection (f) hereof, the Commission is 
authorized to prescribe, with respect to the use by motor carriers (under leases, 
contracts, or other arrangements) of motor vehicles not owned by them, in the 
furnishing of transportation of property— 

(1) regulations requiring that any such lease, contract, or other arrange- 
ment shall be in writing and be signed by the parties thereto, shall specify 
the period during which it is to be in effect, and shall specify the compensation 
to be paid by the motor carrier, and requiring that during the entire period 
of any such lease, contract, or other arrangerent a copy thereof shall be 
carried in each motor vehicle covered thereby; and 

**(2) such other regulations as may be reasonably necessary in order to 
assure that while motor vehicles are being so used the motor carriers will 
have full direction and control of such vehicles and will be fully responsible 
for the operation thereof in accordance with applicable law and regulations, 
as if they were the owners of such vehicles, including the requirerents 
prescribed by or under the provisions of this part with respect to safety 
of operation and equipment and inspection thereof, which requirements may 
include but shall not be limited to promulgation of regulations requiring 
liabilitv and cargo insurance covering all such equipment. 

*(f) Nothing in this part shall be construed to authorize the Commission to reg- 
ulate the duration of any such lease, contract, or other arrangement for the use of 
= motor vehicle, with driver, or the amount of compensation to be paid for 
such use— 

“‘(1) where the motor vehicle so to be used is that of a farmer or of a 
cooperative association or a federation of cooperative associations, as specified 
in section 203 (b) (4a) or (5), or is that of a private carrier of property by 
motor vehicle as defined in section 203 (a) (17), and is used regularly in 
the motor vehicle as defined in section 203 (a) (17), and is used regularly in 
the transportation of processed or manufactured perishable commodities or 
products of the character referred to in section 203 (b) (6) and such motor 
vehicle is to be used by the motor carrier in a single movement or in one or 
more of a series of movements, loaded or empty, in the general direction 
of the general area in which such motor vehicle is based; or 

**(2) where the motor vehicle so to be used is one which has completed a 
movement covered by section 203 (b) (6) and such motor vehicle is next 
to be used by the motor carrier in a loaded movement in any direction, 
and/or in one or more of a series of movements, loaded or empty, in the general 
direction of the general area in which such motor vehicle is based. 

oe the Senate March 28 (legislative day, March 26), 1956. 

ttest: 
Fe.tton M. Jounston, Secretary. 


Mr. Harris. I may state here that I remember vividly that some 
3 years ago this committee considered similar legislation. If I recall 
correctly, the bill we had then undertook to work out as satisfactory 
a program as possible in H. R. 3203 which was proposed by the then 
distinguished chairman of the committee, our colleague Mr. Wolverton 
from New Jersey. 

The committee reported that bill favorably in June of 1953. It 
was considered and passed by the House and went to the other body 
where no action was taken during that Congress. 
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This has been a problem that has caused some concern for many 
years. I personally have experienced the difficulties and the con- 
troversies that have existed for many years. I recall very well the 
difficulty that we had in trying to formulate some legislation in 1953, 
and the problem that was presented to us on the subject prior to that 
time. 

Members of this committee have had many conferences and dis- 
cussions with various people, including industry organizations such as 
farm organizations and so forth, members of the Interstate Commerce 
Commission and others. So it is hoped that during the course of 
these hearings today and tomorrow we can develop this question to 
the point that some action may be taken. 

It is of such significance and importance to the farmers of the 
Nation, the agricultural and rural people, and to our transportation 
industry, that it is hoped that now, in view of the fact that it has 
reached the stage that it has, we can conclude these hearings tomorrow 
and be in a position to consider it in committee. 

We have a number of witnesses to be heard. There have been many 
people writing in requesting that a number of statements be included 
in the record. We will be glad to include them for the record, as 
requested. 

je have with us today proponents of this proposed legislation. 
The first witness is the Director of the Special Services Division of the 
Agricultural Marketing Service, Department of Agriculture, Mr. 
George A. Dice. 
Mr. Dice, we would be glad to hear you. 


STATEMENT OF GEORGE A. DICE, DIRECTOR, SPECIAL SERVICES 
DIVISION, AGRICULTURAL MARKETING SERVICE, DEPART- 
MENT OF AGRICULTURE 


Mr. Dicer. Thank you. 

Mr. Chairman, the Secretary of Agriculture has submitted a letter 
to the committee reporting on this bill, S. 898. May I ask that it be 
put in the record? 

Mr. Harris. We have the letter here from the Secretary of Agricul- 
ture dated May 11, 1956, which has been signed by Mr. True D. 
Morse, Acting Secretary, and it will be included in the record at this 

oint. 
. (The letter referred to follows:) 


DEPARTMENT OF AGRICULTURE, 
Washington, May 11, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Priest: Under date of April 2, 1956, you submitted to the Depart- 
ment for comment a bill, 8. 898, which passed the Senate March 28, 1956, and is 
now in the House of Representatives for consideration. This bili amends the 
Interstate Commerce Act with respect to the authority of the Interstate Com- 
merce Commission to regulate the use by motor carriers (under leases, contracts, 
or other arrangements) of motor vehicles not owned by them, in the furnishing 
of transportation of property. 

The Department supported the original bill, 8. 898, because, while authorizing 
the Commission to prescribe certain rules and regulations with respect to the 
leasing of motor vehicles, it also provided that the Commission should not regu- 
late the duration of any such lease, contract, or other arrangement for the use of 
such motor vehicle or the amount of compensation to be paid therefor. 
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We supported the original bill because it would permit farmers’ trucks, coopera- 
tives’ trucks, and those trucks exempt from regulations under section 203 (b) (6) 
of the Interstate Commerce Act to be leased by the operator to an authorized 
carrier for movement back in the direction of the operator’s base. This flexibility 
of movement by the operators of motor trucks who supply the greatly needed 
equipment during harvest seasons is conducive to the expeditious, efficient, and 
economical distribution of agricultural and food products by minimizing wasteful 
empty return movement. 

e believe 8. 898, as passed by the Senate, was intended to accomplish this 
objective. However, subparagraph (1) of paragraph (f) is subject to varying 
interpretations and we believe clarification is desirable. For example, the word 
“regularly” on line 11, page 3, might well be interpreted to imply regularity in 
the sense of scheduled movement, whereas we believe the concept “in the regular 
course of business” to be more in keeping with the intent of the act. 

We also have some concern as to whether the qualifying language on line 11, 
page 3, after ‘‘(a) (17),” is intended to refer to farmer-owned and cooperatively 
owned vehicles as well as private carriers. The removal of the comma following 
““(a) (17)” would be desirable to make it clear that the qualifying language refer: 
only to private carriers. 

The use of the term “‘processed”’ in line 12, page 3, suggests the possibility that 
commodities which have undergone some processing, sich as the removal of cotton- 
seed from cotton, may not be intended to be included in the phrase ‘‘products of 
the character referred to in section 203 (b) (6).” Also the phrase “processed or 
manufactured perishable commodities” in line 12 may be too restrictive. For 
example, this may not permit trip leasing following a movement of canned food 
and perhaps other food products by a private carrier. If thus restrictively inter: 
pronest this language may limit the economies desirable in marketing such com- 
modities. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
True D. Morsz, Acting Secretary. 


Mr. Harris. We also have a letter from the Interstate Commerce 
Commission, the Secretary of Commerce, and the Bureau of the Budget 
with reference to the legislation. They should be included in the 
record, too. 

(The letters referred to follow :) 


INTERSTATE COMMERCE COMMISSION, 
Washington, D. C., May 10, 1956. 
Hon. J. Percy Priest, 
Chairman, Commitlee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear CHarrMAN Priest: Your letter of April 2, 1956, addressed to the Chair- 
man of the Commission and requesting a report and comments on 8. 898, a bill to 
amend the Interstate Commerce Act, with respect to the authority of the Inter- 
state Commerce Commission to regulate the use by motor carriers (under leases, 
contracts, or other arrangements) of motor vehicles not owned by them, in the 
furnishing of transportation of property, has been given careful consideration 
by the Commission, and I am authorized to submit the following comments: 

As originally introduced in the Senate, 8. 898 was identical to H. R. 6873, on 
which the Commission reported to you by letter dated July 20, 1955. In that 
letter we discussed at some length the reasons which impelled the Commission 
to adopt rules and regulations respecting the lease and eee practices of 
authorized motor carriers subject to our jurisdiction. We pointed out that the 
bill would specifically deprive the Commission of authority to regulate theduration 
of, and the compensation to be paid under, any lease, contract, or other arrange- 
ment for the use of any motor vehicle by a motor carrier, the exercise of which 
authority was upheld by the Supreme Court on January 12, 1953, in American 
Trucking Associations, Inc. v. United States (344 U. 8. 298). 

As passed by the Senate on March 28, 1956, 8. 898 would amend section 204 
of the Interstate Commerce Act by adding at the end thereof a new subsection (e) 
which would specifically authorize the Commission to prescribe, with respect to 
the use by motor carriers of motor vehicles not owned by them, regulations re- 

uiring that any lease, contract, or other arrangement for the use of such vehicles 
shall be in writing and signed by the parties thereto, shall specify the period during 
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which it is to be in effect and the compensation to be paid by the motor carrier, 
and that a copy thereof shall be carried in each motor vehicle covered thereby 
during the entire period of any such lease, contract, or other arrangement. The 
Commission would also be specifically authorized to prescribe such other regula- 
tions as may be reasonably necessary to assure that the authorized carriers will 
have full direction and control of such motor vehicles while being so used, and that 
they will be fully responsible for the operation thereof in accordance with appli- 
cable law and regulations, including the requirements prescribed by the Commis- 
sion with respect to safety of operations al equipment. The Commission would 
be specifically prohibited, however, from regulating the duration of the lease of 
such motor vehicle, with driver, or the amount of compensation, to be paid for 
such use, (1) where the truck is that of a farmer, an agricultural cooperative or an 
association of agricultural cooperatives, or is that of a “private carrier of property 
by motor vehicle as defined in section 203 (a) (17), and is used regularly in the 
transportation of processed or manufactured perishable commodities or products 
of the character referred to in section 203 (b) (6)” and is to be used by a regulated 
motor carrier for the transportation of nonexempt freight in the general direction 
of the general area in which such motor vehicle is based; or (2) where the motor 
vehicle has completed a movement covered by section 203 (b) (6) and is next to 
be used in a loaded movement in any direction and/or in one or more of a series 
of movements, loaded or empty, in the general direction of the general area in 
which such motor vehicle is based. 

As stated in our letter of July 20, 1955, commenting on H. R. 6873, the affirma- 
tive grants of authority on the proposed measure are actually no grants of author- 
ity at all, since the Supreme Court has held that the Commission already has such 
power. Such specific grants of authority may, therefore, even hinder our efforts 
to cope with this problem in the future if the courts should interpret the specific 
enumerations of the matters which we may regulate as a congressional intent that 
we have no authority to deal with the problem in any other way. 

The present leasing regulations adopted by the Commission which are now 
scheduled to become effective on July 1, 1956, prohibit a motor carrier from 
leasing a truck, with driver, for less than 30 days, except that equipment specified 
in section 203 (b) (4a), (5), or (6) may be leased, upon completion of a movement 
in which such equipment is exempted from regulation by such sections, for a shorter 
period for a single movement in any direction or for a series of movements over 
reasonably direct routes in the direction of the general area in which the exempt 
movement originated, or in the direction of the area in which the equipment is 
based. 

8. 898, as passed by the Senate, differs from the regulations adopted by the 
Commission in that it would prohibit the Commission from fixing the minimum 
term of a lease of equipment of a private carrier of property as defined in section 
203 (a) (17) which is used regularly in the transportation of processed or manu- 
factured perishable commodities or products of the character referred to in section 
203 (b) (6) of the act. This would permit the trip leesing of trucks of private 
carriers of certain manufactured commodities, but would not place any restriction 
upon the Commission’s authority to prohibit the trip leasing of equipment of pri- 
vate carriers of unmanufactured exempt commodities. In view of the discussion 
on the Senate floor when this provision was under consideration, it would not 
appear that this was intended. It was intended, apparently, to permit the trip 
leasing of trucks of private carriers of exempt commodities and of trucks of private 
carriers of perishable processed or manufactured commodities of the nature re- 
ferred to in section 203 (b) (6) of the act. This intent, we believe, would be more 
definitely stated if proposed section (f) (1), page 3 of the bill, were amended to 
read as loliows (suggested new language in italic; language to be deleted shown in 
black brackets): 

(1) where the motor vehicle so to be used is that of a farmer or of a cooperative 
association or a federation of cooperative associations, as specified in section 203 
(b) (4a) or (5), or is that of a private carrier of property by motor vehicle as de- 
fined in section 203 (a) (17), and is used regularly in the transportation of com- 
modities of the character referred to in section 203 (6) (6), or of perishable processed 
or manufactured products of such character [processed or manufactured perishable 
commodities or products of the character referred t» in section 203 (b) (6)] and 
such motor vehicle is to be used by the motor carrier in a single movement or in 
one or more of a series of movements, loaded or empty, in the general direction of 
the general area in which such motor vehicle is based; or 
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The views stated in our letter of July 20, 1955, commenting on H. R. 6873, 
still represent the views of the Commission respecting the placing of statutory 
restrictions upon its authority to prescribe rules and regulations governing the 
duration of, and the compensation to be paid under, any lease, contract, or 
other arrangement for the use by an authorized carrier of any motor vehicle, 
with driver, not owned by it. S. 898, as passed by the Senate, would enlarge 
the scope of competition between private and common carriers by encouraging 
greater utilization of private transportation by shippers. This is contrary to the 
proposals of the Cabinet Committee in this respect. It is a basic policy question 
for Congress to determine. 

Respectfully submitted. 

AntTHONY Arpaia, Chairman. 


Tue SECRETARY OF COMMERCE, 
Washington, May 17, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CHatrMan: This letter is in reply to your request of April 2, 1956, 
for the views of this Department with respect to S. 898, an act to amend the 
Interstate Commerce Act, with respect to the authority of the Interstate Com- 
merce Commission to regulate the use by motor carriers (under leases, contracts, 
or other arrangements) of motor vehicles not owned by them, in the furnishing 
of transportation of property. 

Subsection 204 (e), which would be added by the act, authorizes the Commission, 
subject to the provisions of subsection (f), to prescribe regulations requiring that 
leases, contracts, or other arrangements shall (1) be in writing, (2) be signed by 
the parties thereto, (3) specify the period during which they shall be in effect, 
and (4) specify the compensation to be paid by the motor carrier, and requiring 
that a copy of such lease shall be carried in each vehicle covered thereby. The 
Commission is authorized also to prescribe such other regulations as may be 
reasonably necessary to assure that motor carriers will have full direction and 
control of vehicles while they are being used under such leases, and will be fully 
responsible for the operation thereof in accordance with applicable law and 
regulation, as if they were the owners of the vehicles. Requirements prescribed 
by or under the provisions of part II with respect to safety of operation and 
equipment and inspection are specifically included within the meaning of appli- 
cable law and regulation. Under these requirements, the Commission’s authority 
includes but is not limited to the promulgation of regulations requiring liability 
and cargo insurance covering all such equipment. 

Subsection 204 (f) serves to exclude from the Commission’s powers under 
part II the authority to regulate the duration of such leases, contracts, or other 
arrangements for the use of certain specified classes of motor vehicles, with drivers, 
or the amount of compensation to be paid for such use thereof. The specified 
classes of motor vehicles are: 

(1) motor vehicles controlled and operated by any farmer when used in 
the transportation of his agricultural (including horticultural) commodities 
or products thereof or in the transportation of supplies to his farm [section 
203 (b) (4a)J; 

(2) motor vehicles controlled and operated by a cooperative association as 
defined in the Agricultural Marketing Act, approved June 15, 1924, as amended, 
or by a federation of such cooperative associations, if such federation possesses 
no powers or purposes than cooperative associations so defined [section 
203 (b) (5)]; 

(3) motor vehicles of private carriers of property by motor vehicle, as 
defined by section 203 (a) (17) used regularly in the transportation of proc- 
essed or manufactured perishable commodities or commodities referred to in 
section 208 (b) (6) [ordinary livestock, fish (including shellfish), or agricultural 
Seeoat) i horticultural) commodities (not including manufactured products 
thereof) J; 

where any oF the vehicles described in (1), (2), and (3) above are to be used in a 
single movement or in one or more of a series of movements, loaded or empty, in 
the general direction of the general area in which it is based; and 

(4) motor vehicles used in carrying property ean ordinary live- 
stock, fish (including shellfish), or agricultural (including horticultural) com- 


modities (not including manufactured products thereof), if such motor vehicles 
are not used in carrying any other property, or passengers, for compensation, 
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where such vehicle is next to be used in a loaded movement in any direction, and/or 
in one or more of a series of moverents, loaded or empty, in the general direction 
of the general area in which the vehicle is based. 

As introduced, 8. 898 would have denied to the Commission authority to regu- 
late the duration of any such lease, or the amount of compensation to be paid 
therefor. As passed by the Senate, S. 898 would deny to the Commission such 
authority only with respect to certain operations of specified classes of motor 
vehicles engaged in transporting agricultural commodities and products derived 
therefrom. 

The Department of Commerce in a letter dated June 16, 1955, to the chairman, 
Senate Committee on Interstate and Foreign Commerce, recommended against 
the enactment of S. 898 as introduced. The reasons stated by the Department 
were that (1) the grant of authority to control leasing practices was in fact not a 
grant at all, for the Supreme Court has held that the authority is already available, 
and (2) the prohibitions against the prescription of the duration of leases and the 
amount of compensation would unduly impair the Commission’s discretion in 
dealing with the serious problems that exist as a result of the widespread trip 
leasing. 

As 8S. 898 was reported to the Senate by the Committee on Interstate and 
Foreign Commerce, it would have prevented the Commission from prescribing 
regulations against trip leasing by all private carriers. However, it was amended 
on the floor of the Senate so as to bar such regulations only in the case of a motor 
vehicle used regularly by a private carrier for transporting processed or manu- 
factured perishable commodities or section 203 (b) (6) commodities. This action 
was in accord with the general philosophy of 8. 898 to provide for the special 
transportation needs of farmers and agricultural interests. It also recognized 
that uncontrolled trip leasing by private carriers poses a serious threat to the 
common-carrier industry. 

Although this Department still believes that this legislation is not required 
to assure proper regulation of leasing arrangements, with appropriate relief to 
agri-ultural transportation, and that general authority for the Commission to 
regulate leasing is preferable, it would not interpose any objection to enactment 
of 8S. 898, if the provision relating to private carriers were deleted. This provision 
is inconsistent with the purpose expressed in H. R. 6141 and H. R. 6142, imple- 
menting recommendations of the President’s Advisory Committee Report on 
Transport Policy and Organization, to strengthen the common-carrier industry. 
However, if the Congress believes that the benefits to agri:ultural marketing re- 
sulting from the provision outweigh possible adverse effects to the common- 
carrier industry, the language in the provision reading ‘‘proczessed or manufactured 
perishable commodities’’ should be clarified so as to remove any dou ts concerning 
the character of the agri:ultural transportation intended to be covered there>y. 

The Bureau of the Budget advised us there is no objection to the submission 
of this report to your Committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., May 29, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in reply to your letter of April 2, 1956, 
requesting the views of this Office with respect to 8. 898, a bill to amend the Inter- 
state Commerce Act, with respect to the authority of the Interstate Commerce 
Commission to regulate the use by motor carriers (under leases, contracts, or 
other arrangements) of motor vehicles not owned by them, in the furnishing of 
transportation of property. 

The Secretary of Commerce and the Chairman of the Interstate Commerce 
Commission in the reports they are making to your committee on this bill raise a 
number of problems. Of particular concern is the exemption from trip-leasing 
regulations for the private carrier of property by motor vehicle as defined in- 
section 203 (a) (17) of the Interstate Commerce Act and the effect such an exemp- 
tion would have on the motor common carrier. However, both agencies recom- 
mend, if your committee finds that 8S. 898 is desirable, that the language on page 3, 
lines 11 to 13, which qualifies the exemption for private carriers be clarified. 
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The Bureau of the Budget believes that your committee will wish to give serious 
consideration to the problems presented in these reports. In any event, this 
Office believes that clarifying language along the lines suggested by the Chairman 
of the Interstate Commerce Comunission in his report would be desirable. 

Sincerely yours, 
A. R. Jones, Deputy Director. 

Mr. Dicn. My name is George A. Dice, and I am employed as 
Director of the Special Services Division, Agricultural Marketing 
Service, United States Department of Agriculture. 

The functions of this division include the administration of section 
201 of the Agricultural Adjustment Act of 1938 and section 203 (j) 
of the Agricultural Marketing Act of 1946, which authorize and direct 
the Secretary of Agriculture to participate in matters affecting the 
transportation of agricultural commodities and farm supplies. 

The Department favors the passage of S. 898, but we would like to 
submit for consideration of the committee a suggested language 
change which we believe will clarify the bill while carrying out what 
we understand to be its intent. 

Legislation designed to clarify the conditions under which motor 
vehicles may be leased for return hauls has been under consideration 
by both Houses of the Congress prior to this time. The Department 
has consistently favored enactment of such legislation and has pre- 
sented written reports and oral testimony to this end for considera- 
tion by committees of both the House of Representatives and the 
Senate. 

The nature of agricultural marketing is such that maximum flexi- 
bility in the movement of commodities to the market is essential to 
efficient and economical marketing. By permitting farmers, coopera- 
tives and private carriers of agricultural and food commodities to 
trip lease their vehicles for movement back in the direction of their 
base of operations, an important contribution to this objective is 
achieved. Since this matter has been the subject of considerable 
controversy, we believe it extremely important that clarification of 
congressional intent be accomplished by passage of this legislation. 

When this bill was under consideration on the floor of the Senate 
it was amended by insertion following “(a) (17)” in line 11, page 3, 
of the following language: 
and is used regularly in the transportation of processed or manufactured perish- 
able commodities or products of the character referred to in section 203 (b) (6). 

As we understand it, this language was inserted for the purpose of 
clarification and to identify the private carriers who would be per- 
mitted to trip lease their vehicles and the conditions under which such 
trip leasing would be permitted. 

In the printed copy of this bill which we have for consideration, we 
find that the above-quoted language was inserted after—instead of 
before—the comma which followed “(a) (17)” in the original bill. 
From a study of the Congressional Record, we believe that this was 
an editorial error. 

In the first place, the comma is needed for grammatical clarity at 
the end of the inserted amendment. As now printed, the contention 
could be made that the amendment refers not only to private carriers 
of property by motor vehicle, but also to vehicles owned by farmers 
cnt farmer cooperatives. We do not believe that such a result was 
intended. This can be clarified by merely moving the comma from 
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line 11 on page 3 following ‘‘(a) (17) down to line 14 following 
“$903 (b) (6).” 

The use of the term “regularly” in the amendatory language 
referred to above also is subject to possible misinterpretation. Im 
order to eliminate any possibility that such word would be inter- 
preted to imply a regularly scheduled movement, we believe the 
substitution of the words ‘‘in the regular course of business’’ for the 
word “regularly”? would be desirable. 

Motor vehicles used in the transportation of commodities embraced 
within the provision of section 203 (b) (6) of the act are exempt from 
regulation as to duration of lease under paragraph (2) of subsection (f), 
regardless of the ownership of the vehicles or the commodity. 

Therefore, that portion of the Senate amendment which reads: ‘‘or 

roducts of the character referred to in section 203 (b) (6)” is, we 
dheats superfluous and should be eliminated to avoid confusion. 

In addition, the phrase “processed or manufactured perishable 
commodities” in the amendment would appear to preclude trip leasing 
of motor vehicles following private transportation of such nonperish- 
able products as canned goods, although the discussion which took 
place on the floor of the Senate in connection with the amendment 
seems to indicate an intent to permit trip leasing by private carriers 
of such products. 

Therefore, in order to accomplish the intent which we understand 
the amendatory language to have, we would suggest the substitution 
therefor of the following language: 
and is used in the regular course of business for the transportation of products 
oy aN from commodities embraced within the provisions of section 203 

With this change, subsection (f), paragraph (1) would read as 
follows: 

(1) where the motor vehicle so to be used is that of a farmer or of a cooperative 
association or a federation of cooperative associations, as specified in section 
203 (b) (4a) or (5), or is that of a private carrier of property by motor vehicle as 
defined in section 203 (a) (17) and is used in the regular course of business for 
the transportation of products manufactured from commodities embraced within 
the provisions of section 203 (b) (6), and such motor vehicle is to be used by the 
motor carrier in a single movement or in one or more of a series of movements 
loaded or empty, in the general direction of the general area in which such motor 
vehicle area is based; or 

I should like to make clear that in proposing the foregoing changes, 
we do not mean to imply opposition to S. 898 as presently drafted. 
Rather, it is our purpose to propose language which will more fully 
accomplish the objectives which we understand are sought by the bill 
and which are desirable from the standpoint of accomplishment of 
the maximum efficiency and economy in the marketing of agricultural 
and food commodities. 

We believe, too, that in removing possible misinterpretations, the 
hazards of expensive litigation will be reduced. 

Mr. Harris. Thank you very much, Mr. Dice. 

May I inquire if you have had occasion to compare the bill intro- 
duced by Mr. Priest and the bill that passed the Senate? 

Mr. Dicer. No, sir; I have not made that comparison. 

Mr. Harris. Will you refresh my memory a little bit more? Were 
you involved in this legislation when we had the Department up here 
3 years ago? 
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Mr. Dicz. I was not directly involved; no, sir. 

Mr. Harris. Who was with the Department at that time? 

Mr. Dicer. Perhaps Mr. Love was involved at that time. 

Mr. Loves. Mr. airman, the Department witness at that time 
was Mr. Karl Loos. He was then Solicitor. 

Mr. Harris. Yes;I remember. Is the Department’s position today 
on this problem the same as it was at that time? 

Mr. Dice. Yes, sir. We favor the enactment of legislation which 
will clarify this entire question and make it clear to farmers, co- 
operatives, and other carriers the conditions under which they may 
trip lease their vehicles. 

Mr. Harris. This committee worked long and hard during that 
time to try to resolve this problem, to accomplish the objective, but 
prevent abuses. 

You know, I am sure, something of the legislation that we reported 
and which passed the House at that time. 

Mr. Dics. That is right. 

Mr. Harris. Could you advise us if there are substantial differences 
in what is now proposed and what we did at that time? 

Mr. Dice. [ don’t know, Mr. Chairman, whether I would call those 
differences substantial. For one thing, the amendatory language 
which was included in S. 898 on the floor of the Senate is different, as 
I understand it, from the language of H. R. 3203. 

Mr. Harris. I think probably the Senate bill tightens it up a 
little bit from what we did at that time. 

Mr. Dice. I believe it is a little tighter. I am speaking from 
memory now, Mr. Chairman, but this language in section (f), sub- 
paragraph (1) which defines the return in one or more of a series of 
movements, loaded or empty, in the general direction of the general 
area in which such motor vehicle is based, I believe to be different 
from the language of 3203. 

As I say, Mr. Chairman, I am speaking from memory on that. I 
don’t have the other bill here for comparison. 

Mr. Harris. Mr. Williams, do you have any questions? 

Mr. Wiuutams. No. 

Mr. Harris. We observe our distinguished colleague who was the 
author of the bill that passed the House, as I referred to some time 
ago, Mr. Wolverton, and who was chairman of the committee at that 
time. 

Mr. Wolverton, do you have any questions? 

Mr. Wotverrton. I have no questions. 

Mr. Harris. Mr. Hale, do you have any questions to ask of the 
Department of Agriculture? 

Mr. Hate. I am sorry I had to go out. There is one thing in my 
mind. Maybe the gentleman covered it. 

What is the ICC stand on this? What have they done on this 
matter in the last 3 years? Have they changed their orders at all? 

Mr. Dice. Yes. The ICC has promulgated rules which would 
regulate the leasing of motor vehicles following exempt movements 
of agricultural commodities, as well as other commodities. As I 
understand it, those rules are now in suspense. I believe the effective 
date is set for July 1 of 1956. 

Mr. Harris. Mr. Flynt? 

Mr. Fiynt. No questions. 
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Mr. Harris. Thank you very much, Mr. Dice. We are glad to 
have your testimony. 

Mr. Harris. Mr. Matt Triggs is the next witness. Mr. Triggs 
represents the American Farm Bureau Federation, which organiza- 
tion has engaged in sponsoring this program for the last several years. 

Mr. Triggs, we are glad to Tale you back with us. 


STATEMENT OF MATT TRIGGS, ASSISTANT LEGISLATIVE DIRECTOR, 
AMERICAN FARM BUREAU FEDERATION 


Mr. Trices. Thank you, Mr. Chairman. 

Almost 3 years ago this committee and the House approved H. R. 
3203 by Mr. Wolverton, which would have amended the Interstate 
Commerce Act by prescribing the scope of the authority of the Com- 
mission to regulate the leasing of trucks by authorized carriers. 

This bill established statutory standards for the guidance of the 
Commission and prohibited the Commission from limiting the dura- 
tion of the lease of any motor vehicle, with driver. If this bill had 
been approved by the Senate, it would have necessitated a modifica- 
tion of the Commission’s order MC-—43, which provided, among many 
other things, that all leases of trucks must be for at least 30 days. 

Since then there have been three separate hearings before subcom- 
mittees ot the Senate Committee on Interstate and Foreign Commerce. 
On March 29, 1956, the Senate enacted a trip-leasing bill, S. 898. In 
the meantime, the provision of MC-—43 relating to duration of leases 
has been postponed from time to time and is now to become effective 
June 30, 1956. 

S. 898, as approved by the Senate, is the result of a compromise 
between conflicting views and interests. From our standpoint, it is 
not nearly as good a bill as the bill approved by this committee. 
Instead of merely prohibiting the Commission from regulating the 
duration of leases, S. 898 provides that the Commission shall not 
regulate the duration of leases in the following circumstances: 

1. Where the truck is that of a farmer or a cooperative and is to be 
trip-leased home in one or more of a series of movements. 

2. Where the truck is that of a private carrier which is used regu- 
larly in the transportation of processed or manufactured perishable 
commodities of the character of those defined ia section 203 (b) (6) of 
the act; that is, products of agriculture, livestock or fish, and is to trip 
lease home in one or more of a series of movements. 

3. Where the truck is one which has hauled a product as defined in 
section 203 (b) (6) and is to be next used in a loaded movement in any 
direction, or in one or more of a series of movements towards its base 
of operations. 

The major difference between S. 898 and H. R. 3203 relates to pri- 
vate carriage. Under S. 898, some kinds of private trucks, that is, 
private trucks normally used for hauling processed or manufactured 
perishable commodities, can trip lease to their home base, but other 
private trucks cannot. Thus, trucks hauling products owned by the 
truck operator, such as furniture, canned vegetables, fertilizer, and so 
forth, may not trip lease home under the provisions of S. 898. 

Persons do not engage in private carriage because they want to en- 
gage in a transportation function. They engage in private carriage 
because the character of their product and its distribution is such they 
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can do a better job of distribution and of serving their customers by 
such means. Having undertaken private carriage for such reasons, it 
seems to us only economic that if loads are available to be trucked to 
their home territory, the private carrier should be permitted to do so. 

For these reasons, we believe that the bill as approved by the Senate 
is not as good a bill as that previously approved by this committee, 
and as incorporated in Mr. Priest’s bill before this committee. 

Nevertheless, in view of the fact that the 84th Congress is rapidly 
drawing to a close, we are not recommending any change in S. 898 
except the very minor clarification suggested in the next section. 

We have set forth above our interpretation of S. 898 as approved 
by the Senate. However, the language of S. 898 is somewhat 
ambiguous. The following language—Magnuson amendment— 
was added on the floor of the Senate, referring to private carriage, and 
beginning on page 3, line 11 of the bill: 
and is used regularly in the transportation of processed or manufactured perishable 
commodities or products of the character referred to in section 203 (b) (6). 

The punctuation of this portion of the bill is such as to indicate 
that the amendment might be assumed to apply to farmer-owned or 
cooperative-owned vehicles as well as to private carriage. That this 
was not the intention of Senator Magnuson’s amendment is indicated 
by the debate of the amendment on the Senate floor. This ambiguity 
could be easily corrected by striking the comma after ‘‘(17)” on page 3, 
a 11 of the bill, and inserting a comma after “(6)” on page 3, 
ine 14. 

If Senator Magnuson would indicate that this change mm the position 
of the comma is one that 1s acceptable to him, and that he would so 
recommend to the Senate, thus avoiding the necessity for conference, 
we recommend to the committee that this change be made. If such 
indication cannot be obtained, we recommend the approval by this 
committee of 5S. 898 as approved by the Senate. 

In other words, we would not like to risk the uncertainties of 
conference action during the closing weeks of the Congress for fear 
that enactment of the bill this year might be jeopardized. 

I would like to review concisely the importance of the agricultural 
exemption of the Interstate Commerce Act to farmers and the effect 
that a prohibition of ‘trip leasing’? would have on their welfare. 

Common carriers, generally speaking, and with fare exceptions, are 
not interested ia loading on farms, nor do their certificates require 
them to do so. In most instances farms are located some distances 
from the routes and normal loading areas of common carriers. Many 
of these common carriers do not have loading facilities in agricultural 
areas. 

For farmers to load their products on their own trucks, transport 
them to the nearest available loading facilities, and then reload into 
common carrier trucks is an operation involving extra costs, extra 
labor, extra time and in many instances deterioration of the quality 
of the merchandise being loaded. 

Most agricultural areas are traversed by a limited number of truck 
common carriers. These common carriers may reach many markets 
but do not reach all markets. Many markets can be reached via 
common carrier only by circuitous routing and interchange of equip- 
ment, all involving delay and extra operating and administrative costs. 

If farm products are to be marketed economically and effectively, 
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if gluts are to be prevented at certain markets, it is imperative that 
transportation fan out in many directions so that each market will 
be uniformly supplied aad the shipper can continuously adjust his 
transportation to fit the market. This necessitates the use of exempt 
haulers who can move in any direction to any market. 

Common carriers who operate over fixed routes between specified 
points provide a satisfactory and efficient transportation service to 
most shippers, including many farmer shippers, but the circumstances 
involved in agricultural transportation are such that in many cases 
common carriers simply cannot provide farmers with the kind of 
transportation service that is essential for efficient marketing. The 
restriction of agricultural marketing to common carriers would dis- 
astrously affect the ability of the farmer to market his commodities 
to best advantage. 

The exempt hauler provides a personalized and individualized 
service to the farmer shipper that common carriers cannot duplicate. 
The exempt hauler is normally a local resident in whom the farmer 
has trust and confidence. Because he is dealing with an individual, 
he can give him personal instructions with respect to the manner in 
which transportation is to be provided, with reasonable assurance 
that his instructions will be understood and performed. 

No such assurance can be provided by common carriers. The 
shipper’s instructions to a common carrier do not necessarily filter 
down to the person actually performing the transportation function. 

The exempt hauler is le a small operator who can adjust his 
loading and transportation operations to fit the convenience and 
needs of the farmer. He is willing to load at a time which best fits 
the needs of the farmer. The farmer can depend upon him for such 
special service as may be required on the farm, on the way to market 
or in the market. 

These special services are many and varied. Perhaps the farmer 
asks the exempt hauler to pick up a load of containers at some point 
on the way home. Perhaps he asks the hauler to check the market 

rice at A and telephone him, so that he can determine whether the 
oad should be sold at A or taken on to B. Perhaps the farmer asks 
the trucker to endeavor to market part of the load at a specified price 
at a market en route to the primary market. 

Most agricultural movement is highly seasonal. Shipments from 
an area may fluctuate from zero to 30 or 40 truckloads a day within 
a few days. Common carriers cannot and do not maintain idle equip- 
ment through the year to take care of these seasonal peaks. Exempt 
carriers provide a tremendous transportation pool on which farmers 
can call to meet seasonal requirements. 

Truckers who are engaged in hauling pulpwood or construction 
materials, or in other local hauling operations, can, in time of seasonal 
need, be diverted to haul farm products. ‘They can be and are di- 
verted to hauling farm products because rates are free to rise to the 
extent necessary to attract trucks from the area, or if necessary from 
other areas, to meet the seasonal need. 

The practice of trip leasing is essential to the agricultural exemption. 
Agricultural haulers cannot in many instances survive if they are 
denied the opportunity of obtaining return haul revenue. In those 
instances where they would survive, they would have to increase 
substantially their rates for hauling farm products. 


78181—56——-2 
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Finally, we would like to point out that the Commission has 
amended MC-43 on numerous occasions. In its present form, its 
provisions are not essentially different than those set forth in S. 898, 
except as to leasing of trucks of private carriers. MC-43 would 
require all leases of private trucks to be for at least 30 days, whereas 
S. 898 would permit private trucks engaged in hauling perishable 
products to trip lease to their home base. 

It may be suggested that since the Commission has modified MC—43 
to permit trucks engaged in hauling icultural products to trip 
lease home that the needs of farmers for a flexible transportation 
service have been met and there is no longer as great ; need for the 
enactment of 5S. 898. 

We submit that there is essentially the same need for the enactment 
of legislation as there was at the time H. R. 3203 was considered by 
this committee, for the following reasons: 

MC-43 was originally issued in May 1951. Concurrently the 
Commission issued a lengthy statement setting forth the reasons for, 
the objectives of, and the effects of the new ruling. Surprising as it 
may appear, this statement contains not one sentence reflecting any 
consideration by the Commission to the possible effect of the order 
upon farmers, upon the cost of transportation of farm products, upon 
the efficiency of marketing farm products, or upon other impacts of 
the order upon the interests of farm people. 

Between the issuance of the order and the consideration of the issue 
by the House Commerce Committee, a period of approximately 2 
years elapsed, during which MC-43 was reviewed by the courts. 
During this period the Commission had adequate opportunity to 
consider possible amendment to the order to take care of the needs of 
agriculture, and was urged to do so. They failed to take any action. 

It was not until it appeared probable that H. R. 3203 would be 
approved by the House Commerce Committee that the Commission 
approved amendments moderating to some degree the impact of the 
order upon agriculture. 

It was not until the bill had been approved by the House and was 
under consideration by the Senate Commerce Committee that the 
Commission approved additional amendments moderating to a more 
material extent the impact of the order upon agriculture. 

We submit that the record indicates that the Commission’s actions 
in this respect were taken in response to the legislative situation rather 
than as a result of any change of viewpoint by the Commission. 

In view of the demonstrated hostility of the Commission to the 
agricultural exemption and to the associated practice of trip leasing, 
we do not feel that agriculture’s interest in this matter should be left 
to their determination, now or at some indefinite date in the future. 
The present form of MC-43 is no more permanent than the member- 
ship of the Commission or its views on this issue in the future. 

Unless S. 898 is approved, the Commission will be free to reamend 
its regulation in the future to accomplish by one means or another 
further encroachment upon the practice of trip leasing. If 5S. 898 
is not approved by the Congress, those who oppose the practice of 
trip leasing will argue in the years ahead that the Congress had the 
matter before it, that it failed to act, and that therefore, it is the inten- 
tion of Congress to permit the Commission to curtail or restrict the 
practice of trip leasing. 
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Upon behalf of the American Farm Bureau Federation, the enact- 
ment of S. 898 is respectfully recommended. 

The opportunity of expressing our views on this important issue 
vitally affecting the interest of farm people is appreciated. 

I appreciate very much, Mr. Chairman and members of the com- 
mittee, the opportunity to express our views. 

Mr. Harris. Thank you very much, Mr. Triggs. 

Mr. Flynt? 

Mr. Fiynt. No questions. 

. Harris. Mr. Wolverton? 

. WotverTON. No questions. 

. Harris. Mr. Hale? 

. Haute. No questions. 

. Harris. Mr. Dolliver? 

. Doturver. Do you believe that the provisions of H. R. 6873, 
Mr. Priest’s bill, if it were enacted by the House, would be an improve- 
ment over S. 898? 

Mr. Triaes. Mr. Priest’s bill is the same as H. R. 3203 enacted by 
this committee in 1953, and we think it is a better bill. 

Mr. Dotuiver. Would you develop that? In what respect? 

Mr. Triaes. It is a better bill in that S. 898 does contain a number 
of restrictions on the movement of trip-leased trucks. The most 
important difference, though, is this question of the trip leasing of 
private trucks, which is rather substantially changed by the Senate 
version. 

We still think that Mr. Wolverton’s bill, or Mr. Priest’s bill, is a 
better bill but, as [ say, in recognition of the realities of the situation 
and the views on the other side, we are not recommending any change 
in S. 898. 

Mr. Douuiver. Thank you very much, Mr. Triggs. 

Mr. Harris. You are recommending some minor clarifications? 

Mr. Triees. That is right. It doesn’t change the language or 
intent, really. 

Mr. Harris. However, you are not recommending any changes in 
the Senate bill that would be considered a matter of policy? 

Mr. Trices. That is correct. We would hope that Senator Mag- 
nuson, if approached by the chairman of this subcommittee or chair- 
man of the committee, might say that the change in the commas 
merely clarifies the intention of my amendment—I think it does—and 
that under such circumstances, he would accept this very minor 
change, the shifting of the comma, without the necessity of going to 
conference. 

Mr. Harris. However, due to the exigencies of the present situa- 
tion, you think that the substance of the Senate bill should be accepted 
and approved by the House? 

Mr. Trees. That is correct. 

Mr. Harris. Mr. Wolverton? 

Mr. Wotverton. Have you asked Senator Magnuson for his views 
with respect to the change of the comma? 

Mr. Triaas. He has indicated, not to me personally, but I am sure 
the report is correct, that he would have no objection. I don’t mean 
that this is a commitment on his part at all. It isn’t, and he might 
change his mind. 
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He is not committed one way or the other, but I think he would 
be receptive to the change. 

Mr. Harris. Mr. Hale? 

Mr. Have. You said Senator Magnuson would have no objection. 
I understood from your statement that you felt that the change of 
the comma would simply carry out the Senator’s original intent. 

Mr. Triaes. Oh, yes, sir. I am sure this is correct. 

Mr. Hate. I think that the committee might like to know directly 
from the Senator what his intent was. 

Mr. Triaes. His intent as expressed in the debate on the floor of 
the Senate was very clear that his amendment was intended to apply 
to private carriers and all of the discussion of his amendment was 
relating to the subject of the private carriers. 

Mr. Hate. Is it clear from the record of the Senate debate that 
the placing of the comma in 5S. 898 as we have it was a clerical error? 

Mr. Triages. It wasn’t a clerical error. In the amendment that 
appears in the record, the comma is not put in the wrong place, but 
the amendment that Mr. Magnuson took up to the enrolling clerk 
did have the comma in a different place, preceding his amendment, 
and that was properly reported over here in that form. 

I think it is simply the fact that nobody appreciated the significance 
of the comma. 

Mr. Hate. I like to see the commas in the right place. 

Mr. Trices. Yes, sir. This question of the placement of the 
comma was not a subject of debate in the Senate. I don’t think 
anybody appreciated the importance of it at all. 

Mr. Hause. That is all. 

Mr. Harris. Thank your very much, Mr. Triggs. 

Mr. Triees. Thank you, Mr. Chairman. 

Mr. Harris. Mr. Lloyd C. Halvorson, of the National Grange. 


STATEMENT OF LLOYD C. HALVORSON, ECONOMIST, 
THE NATIONAL GRANGE 


Mr. Hatvorson. Mr. Chairman and members of the committee, 
we also of the Grange feel that the original H. R. 3203 or the chairman’s 
bill is superior to S. 898, but in view of the circumstances, we also feel, 
as the Farm Bureau did, that the best thing we can do is just simply to 
ask for clarification in S. 898. 

I appreciate this opportunity to present the views of the National 
Grange on 8S. 898. The costs of transportation have always been a 
matter of vital concern to the National Grange. This is still true, 
but we become especially concerned when the Interstate Commerce 
Commission, an agency set up to prevent excessive charges and to 
promote efficiency in transportation, engages in the promulgation of 
regulations which, to us, appear to decrease efficiency in transportation 
and which tend to strengthen the monopoly position of authorized 
carriers. 

In view of the present farm income situation, it is urgent that legis- 
lation be passed which will prohibit the ICC from putting into effect 
this summer, June 30, an order which will have the result of increasing 
the cost of transportation between farmers and consumers. 

The agricultural exemption of the Motor Carrier Act of 1935 is not 
a special privilege. Agricultural shippers and agricultural truckers 
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simply recognized in 1935 that normal regulatory procedure would 
not fit the needs and requirements in initial food transportation, and 
this has been verified by experience. Other parts of the economy 
thought they would be best off with regulation. Maybe they were 
right insofar as their particular industries were concerned. 

In the case of perishable farm products, adequate, promptly 
available and dependable transportation is a must. The farmer 
could lose his entire crop, and even his entire savings, if transporta- 
tion were not available at the right time, and consumers would at the 
same time lose the benefits of an abundant supply of fresh, healthful, 
and flavorful farm products. 

We must preserve for agriculture a flexible truck transportation 
system so that trucks are free to move into whatever agricultural 
area they are needed without a great deal of redtape. A system of 
certificates of convenience and necessity whereby trucks are generally 
restricted as to the commodity they can haul or the route or the 
territory they can serve is completely incompatible with the truck 
transportation needs of agriculture. 

We need also in agriculture a trucking industry that is not subject 
to periodic breakdowns because of strikes, such as common carriers 
are vulnerable to. We believe Congress took all this into account in 
providing the agricultural exemption on the Motor Carrier Act of 
1935, and we should not allow an administrative agency to destroy 
it or whittle away at it. 

In the original trip-lease order the Interstate Commerce Commission 
would have made it impossible for agricultural truckers to secure a 
return load of regulated commodities through the time-honored prac- 
tice of trip leasing. If agricultural truckers would have to return 
empty—deadheading—this would, of course, greatly increase the 
cost of the transportation of agricultural products and, to a large 
degree, completely destroy the value of agricultural exemption pro- 
vided by Congress in the Motor Carrier Act of 1935. 

For many years we have felt that the ICC has been unfriendly 
toward the agricultural exemption, and that it has been trying to 
interpret the exemption narrowly. These interpretations were, how- 
ever, fringe matters for the most part. Without accusing the ICC 
of any improper motives, it is true that no administrative action could 
have struck more fatally at the heart of the agricultural exemption 
than the ban on trip leasing. 

It is true that since the original May 8, 1951, trip-leasing order 
was issued, the ICC has made a number of changes in it. The trip- 
leasing order which the ICC still is planning to put into effect is not 
satisfactory to farmers, even with the so-called agricultural exception. 

More especially, however, we fear that the present agricultural 
exception in the trip-leasing order was granted grudgingly in a strategy 
of confusion and time, in an effort to preserve for the Interstate 
Commerce Commission the administrative right at a later and more 
opportune time to promulgate an even tougher policy on trip leasing. 

Past actions of the ICC in interpreting the agricultural exemption 
in the Motor Carrier Act of 1935 arose this fear, as well as recent 
pronouncements by the Commission. 

We feel it is entirely appropriate and necessary that the Congress 
at this time pass legislation to insure that the agricultural exemption 
in the Motor Carrier Act of 1935 will not be destroyed in the future 
by administrative orders lmpairing the right to trip lease. 
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The fact that agricultural truckers cannot secure a return load of 
manufactured commodities on their own account, but must lease the 
driver and vehicle to someone who has been fortunate enough to be 
certified as a common or contract carrier by the ICC is enough of a 
handicap, as the authorized carriers generally pay the lessors only 
65 percent to 75 percent of the revenue. 

In 1953 the House of Representatives passed H. R. 3203 by an 
overwhelming vote. This bill would have denied the ICC the right 
to regulate the duration of vehicle-driver leases and the amount of 
compensation to be paid. We feel that the main arguments used by 
the opposition against H. R. 3203 were rather well demolished in 
1953, and also at later hearings in the Senate and before the ICC. 

In regard to safety, the ICC examiner in the further hearing in 
1954 on Ex parte No. MC-48, trip leasing, concluded, in effect, that 
th2 record afforded no definite answer in regard to the question whether 
trip-leased trucks had worse, equal, or better safety records than 
employee-operated, company-owned vehicles. Conflicting evidence 
was submitted by proponents and opponents. 

The Bureau of Motor Carriers itself did not participate in the 
hearing and apparently up to that time did not, in the reporting of 
accidents, require segregation as to whether the accident involved 
leased or owned equipment. 

The argument that trip leasing resulted in the breakdown of motor- 
carrier regulation was rather patently invalid. Trip leasing was an 
established practice in all the years since 1935 during which the 
Motor Carrier Act was in force. 

Also, by trip leasing, an owner or operator was submitting to regu- 
lation. The so-called practice of ‘“‘moonlighting,’’ illegal carriage, 
might well have been more prevalent had it not been that trip leas- 
ing made it possible for law-abiding truckers to obtain return loads 
within the framework of regulation. 

Stripped of all its camouflage, the controversy on trip leasing, as 
it seems to me, clearly becomes an argument over transportation 
economics. 

Basically, as I see it, the common carriers by rail and truck, and 
those who believe in strengthening the common carrier system, wanted 
to reduce the economic position of private and exempt motor carriers 
by taking away the economy of return loads secured by trip leasing. 

There are some who feel that the right of a shipper to engage in 
private transportation is one of the major protections against excessive 
charges and poor service by authorized carriers. To deny the right 
of a return load by trip leasing is to reduce the effectiveness of this 
protection. 

It is the opinion of the National Grange that we should not impair 
by law the economics of exempt and private transportation, but 
that they should be allowed to grow in our economy to the full extent 
of their inherent economic advantages. ‘There is no evidence toda 
that common carriers as @ group are in such poor financial health 
because trip leasing is currently allowed, that we now have to divert 
business artificially to them by restricting the right of trip leasing. 

I should also point out that many common motor carriers find that 
trip leasing is beneficial to them. When an unusual demand for truck 
transportation arises, thev—that is, common carriers—can easily aug- 
ment their supply of equipment by trip leasing. This obviates the 
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need for maintaining an idle reserve of equipment. ‘Trip leasing, in 
effect, provides a mobile reserve of equipment to meet peak or unusual 
demands for motor-vehicle transportation wherever it may arise. 

S. 898 as first introduced in the Senate was identical to H. R. 3203 
passed by the House in 1953. However, S. 898 was modified by the 
Senate Interstate and Foreign Commerce Committee to restrict trip 
leasing, but allowing for-hire agricultural truckers to trip lease in 
order to obtain a return load and even to go into a new region. 

The committee bill also allowed all engaged in private transporta- 
tion to secure a return load by trip leasing. We felt this was essential 
in order to keep transportation costs of agricultural processors, such 
as meat packers and canners, down to as low a level as economics 
would permit. 

It was also sound economics, we felt, for all business firms that 
engaged in private transportation to enjoy the saving of securing return 
loads by trip leasing. This had economic implications to farmers, as 
farmers buy much of the industrial output of our Nation and, there- 
fore, are properly concerned with transportation efficiency in general. 

The Senate committee bill also allowed farmers and farmer coopera- 
tives to trip lease for a return load. 

The Magnuson amendment to S. 898 on the Senate floor did not 
affect the for-hire exempt agricultural truckers, but it restricted the 
trip-leasing practice for private carriers to those engaged in the hauling 
of processed or manufactured perishable manufactured farm and 
fishery products. 

Certainly if a cannery, for example, which engages in private trans- 
portation cannot trip lease its trucks for a return load, the cost of 
transportation goes up and either the farmer gets less, the consumer 
pays more, or the extra cost is shared both ways. 

While the apparent intent of the Magnuson amendment was to 
apply only to private carriers of property, the placing of a comma 
after ‘‘(a) (17)” on line 11, page 3, of the bill might be used by the 
ICCC as an argument to prohibit trip leasing by farmer-owned trucks 
and cooperative association trucks hauling nonperishable products. 

We believe that, if this committee in its report on S. 898 states that 
its interpretation of the Magnuson amendment is that the restrictive 
clause only applies to the last-named class of carriers, namely private 
carriers, and that it does not apply to trucks owned and operated by 
farmers and cooperative associations in their business, the possible 
ambiguity will have been cleared up. 

Because of the impending ICC order restricting trip leasing, it is 
urgent that S. 898 be enacted during this session of Congress. While 
the Senate bill is not as broad as we would like, it will go a long way 
toward preventing unnecessary and costly increases in the trans- 
portation of farm products between farmers and consumers. Farm 
income is already very low, and increased transportation costs on 
farm products would further depress farm income. 

We urge favorable action on S. 898 at the earliest possible date. 

Mr. Harris. Thank you very much, Mr. Halvorson. We are glad 
to have your statement on this problem again. 

Mr. Hatvorson. Thank you. 

Mr. Harris. Mr. Flynt? 

Mr. Fiynt. No questions. 

Mr. Harris. Mr. Wolverton? 
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Mr. Wotverron. No questions. 

Mr. Harris. Mr. Dolliver? 

Mr. Doutitver. Do you agree with Mr. Triggs on the superiority 
of the Priest-Wolverton bill over the Senate act? 

Mr. Hatvorson. Yes, we certainly do. One of the main differences 
is, of course, under the present bill the agricultural truckers have to 
have a previous load of agricultural commodities in order to engage 
in trip leasing. 


It might be that during certain times of the year the agricultural 


trucker cannot secure business hauling agricultural commodities and, 
therefore, he probably will have to be idle. Also, the Senate bill puts 
quite a restriction on the right of private carriers to get a return load. 

Mr. Douutver. Thank you very much. 

Mr. Harris. Do you also agree with Mr. Triggs’ statement that 
in view of the exigencies of the situation, you would suggest that we 
take the bill as passed with minor amendments he suggested? 

Mr. Hatvorson. Yes; in view of the circumstances, we are forced 
to that conclusion. 

Mr. Harris. Thank you very much. 

Mr. Hatvorson. Thank you. 

Mr. Harris. Mr. L. James Harmanson, Jr. Mr. Harmanson is 
the representative of the National Council of Farmer Cooperatives. 
He has been very active on this problem for some years. 


STATEMENT OF L. JAMES HARMANSON, JR., GENERAL COUNSEL, 
NATIONAL COUNCIL OF FARMER COOPERATIVES 


Mr. Harmanson. Mr. Chairman and members of the committee, 
my name is L. James Harmanson, Jr. and I am general counsel of the 
National Council of Farmer Cooperatives. 

The council, with headquarters at Washington, D. C., is a national 
farm organization whose membership is composed entirely of farmer- 
owned and farmer-controlled business associations engaged in market- 
ing practically every type of agricultural commodity, both food and 
fiber, produced on the Nation’s farms and procuring for their members 
and other patrons the major types of farm supplies such as fertilizer, 
seed, feed, insecticides, containers, and farming implements needed 
in agricultural production. 

Approximately 5,000 separate such business associations are re- 
presented in the council, serving a farmer membership of close to 3 
million. The attached appendix A lists by divisions, classified by 
dominant commodity interest, the direct membership of the council. 

A considerable number of these direct members are made up of 
from several to several hundred separate local or county associations 
to account for the approximately 5,000 separate associations which 
I have stated are represented in the council membership. 

Council members are daily users of all forms of surface transporta- 
tion, including the railroads and regulated motor carriers, as well as 
exempt motor carriers, in addition to operating some trucks of their 
own in transporting the products of their farmer patrons. Regardless 
of the mode of transportation used, the transportation charge comes 
out of the farmer’s pocket and affects the amount of his net income. 

I have taken the time to recite these few facts concerning the 
identity of the council’s membership in order to make clear the 
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broad and varied base of our interest in the trip-leasing problem and 
the reason why it appears important to us that the policy established 
by the Congress for leasing of trucks, based on the legitimate needs 
of agriculture, shall apply uniformly to providing economy and 
flexibility of transportation to all farmers, whether they produce 
fruit, vegetables, cotton, tobacco, wool, livestock, poultry, grain, or 
some other commodity. 

Likewise, it is important that the farmer should have the economic 
benefits accruing from trip leasing in the transportation of production 
supplies to his farm as well as in the transportation of his products 
to market. 

Certainly it is well known that the increasing transportation and 
other costs with respect to the production supplies and consumer 
goods the farmer has to purchase, as well as the increasing transporta- 
tion and other handling charges on the commodities the farmer pro- 
duces for sale, have contributed significantly to the cost-price squeeze 
in agriculture which is the Nation’s No. 1 economic problem today. 

We appreciaie your arranging for this further hearing on S. 898 in 
view of the crowded calendar of work that faces both your subcom- 
mittee and the full committee in order that there may be time for 
completion of lezislative action on this matter at this session. 

This is the fifth congressional hearing on this issue in the 83d and 
84th Congresses, three of the hearings having been in the Senate in 
1953, 1954, and 1955, following passage of H. R. 3203 by the House 
of Representatives on June 24, 1953. Unfortunately, because of the 
sharp clash in the points of views, more we believe than an actual 
conflict in interests, of the farmer on the one hand and the railroad 
industry, some but by no means all of the regulated motor carriers, 
and the Teamsters Union as the principal opposition groups on the 
other hand, there has been a tendency for discussions of this problem 
to radiate more heat than light. 

It shall be my purpose in the brief time available today to direct 
your attention to what we believe are the two main questions to be 
settled by your subcommittee in reaching a decision which will be 
fair not only to the farmer, but also the railroads, the motor carriers, 
labor in both of those industries, and to the consumer as well. 

The two questions we have in mind are: 

Should Congress establish by statute a policy on trip leasing? 

What should the policy be? 

One argument of the opposition that trucks operated under lease to 
authorized carriers are less safe on the highways than trucks owned 
by the authorized carriers has been shown in the record of the prior 
hearings to be mere speculation and conjecture. 

The other main argument against trip leasing which has been 
advanced is that trip leasing threatens the economic siability of the 
common carrier transportation system. The lack of validity to this 
argument has been demonstrated by the attainment during the past 
year by the railroads and reguJated motor carrier industry of unpre- 
cedented prosperity while trip leasing continues and while there is no 
restriction on the duration of leases of trucks to authorized carriers. 

Both the House of Representatives and the Senate have reached an 
affirmative answer to this question on the basis of relevant facts and 
conditions substantially the same today as when the House and Senate 
respectively in 1953 and 1956 approved legislation prescribing a policy 
on the subject. 
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In its favorable report to the House on June 8, 1953, on H. R. 3203, 
after describing the severe impact upon farmers if they should be 
deprived of the flexible and economical services of the agricultural 
haulers through the imposition of a 30-day minimum limitation on 
leases of trucks to authorized carriers, the House Interstate and 
Foreign Commerce Committee reported: 

It is to avoid these consequences that the committee believes it is necessary to 
enact into law the provisions of the bill here reported which would deny to the 
Commission the authority to regulate the duration of leases * * * since this 
authority could be used to abolish trip leasing. 

It has already been pointed out that after House passage of the 
trip-leasing bill, H. R. 3203, in June 1953, the Interstate Commerce 
Commission on November 30, 1953, again further amended its original 
order to relax the ban on trip leasing with respect to trucks operating 
under the “agricultural commodities exemption”’ in section 203 (b) 
(6) of the Interstate Commerce Act. 

In discussing the above amendment to the regulations, the Senate 
Committee on Interstate and Foreign Commerce, in its favorable 
report to the Senate on S. 898 on July 30, 1955, stated: 

One of the objections of the exempt carriers to the proposed regulation is a fear 
that the Interstate Commerce Commission will stiffen its order to their detriment 
as soon as the Congress adjourns. This fear appears to be justified. While it 
should be noted for the record that Commissioner Cross testified that the Com- 
mission intends the regulation in question to be permanent, still the Commission’s 
past actions with respect to this problem of changing the order only when 
congressional action appeared imminent, supports the exempt carriers’ fear. 

The above section of the Senate committee report on July 30, 1955, 
appears prophetic in the light of later action by the Interstate Com- 
merce Commission. By an order on October 17, 1955, after Congress 
had adjourned, the Interstate Commerce Commission changed the 
previously set effective date of the 30-day rule of March 1, 1956, and 
ordered it accelerated to become effective December 1, 1955. 

It was only after strong protestations from shippers, members 
of Congress and other interested parties that on November 15, 1955, 
the effective date of March 1, 1956, was restored and as has been 
pointed out, subsequently has been extended to July 1, 1956. 

The Interstate Commerce Commission, in the exercise of its adminis- 
trative judgment and responsibility, cannot commit future Commis- 
sions whose membership may be substantially changed. 

Of the 11 members of the ICC today, on the retirement of Com- 
missioner J. Monroe Johnson, for whom a successor has been named 
and approved by the Senate, there will be only one member— 
Richard F. Mitchell—who was on the Commission on May 8, 1951, 
when the 30-day rule was originally issued. 

Since November 30, 1953, when the ICC made its last major 
change in the rule affecting agricultural haulers, which it termed 
& permanent amendment of the 30-day restriction to extend limited 
trip-leasing rights to trucks operating under the “agricultural com- 
modities exemption,” there will have been six members, including 
Commissioner Johnson, more than half of the Commission, to leave 
by retirement, resignation, or expiration of their terms. 

There have been 4 changes in the membership of the Commission 
in the past 5 months. The two members of the Commission, James 
K. Knudson and Hugh W. Cross, who were the principal spokesmen 
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of the ICC in opposition to the trip-leasing bill in public hearings before 
congressional committees in 1953, 1954, and 1955 are no longer mem- 
bers of the ICC. 

The above facts evidence the mutable character of the membership 
of the Interstate Commerce Commission and illustrate the urgent 
desirability from agriculture’s point of view that Congress establish 
a definite policy on this matter by statute rather than leaving the 
matter for determination in accordance with what may be the views 
of a majority of the members of the Commission at any time in the 
future. 

Finally, on this point, the farmer can find no grounds for com- 
placency or a feeling of security in the current attitude of the Interstate 
Commerce Commission on this problem. In testifying before your 
subcommittee several weeks ago, in the current hearings on H 
6141, the Commission spokesman referred to the letter of December 
22, 1955, to Chairman Priest of your committee in which the Com- 
mission called attention to several recommendations in its recent 
annual reports which it believes are needed ‘‘for improving the position 
of common carriers.” 

Two of these recommendations contemplated further restrictions 
not only on trip-leasing practices but also a narrowing of the “‘agri- 
cultural commodities exemption’’ in section 203 (b) (6) of the Motor 
Carrier Act as it now stands. 

The delegate body of the council at its annual meeting in January 
1953 authorized its officers to seek legislative sanction of the trip- 
leasing practice. This policy has been reaffirmed at subsequent 
annual meetings while the matter has been under congressional 
consideration. 

We believe that the bill passed by the House of Representatives 
in 1953, vesting the Commission with affirmative authority to regu- 
late leasing practices not theretofore prescribed specifically by statute, 
but denying to the Commission authority to regulate the duration of 
leases and thus to prohibit trip leasing provided a sound and fair 
policy. Some members of your subcommittee spent many hours in 
1953 in studying this problem and developing the bill which was 
passed by the House. 

It became clear as a practical matter, however, that the bill in the 
form in which it passed the House in 1953 would not be reported 
favorably by the Senate Interstate and Foreign Commerce Committee 
because of the opposition to it of several ranking members of the 
Senate committee. 

For your convenient and ready reference, I am quoting below the 
key provisions of the bill, H. R. 3203, as passed by the House in 
1953, which I might say are identical with the bill as introduced by 
Chairman Priest this year, H. R. 6873, and then I am also listing 
immediately following that key provision the comparable provisions 
in the bill, S. 898 as passed by the Senate this year, which is now 
before your subcommittee. 

H. R. 3203, passed by House of Representatives on June 24, 1953: 

* * * nothing in this part shall be construed to authorize the Commission to 


regulate the duration of any such lease, contract or other arrangement for the 
use of any motor vehicle, or the amount of compensation to be paid for such use 
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Then, on the Senate bill: 
S. 898, passed by Senate on March 28, 1956: 


(f) Nothing in this part shall be construed to authorize the Commission to 

* regulate the duration of any such lease, contract, or other arrangement for the use 

of oor motor vehicle, with driver, or the amount of compensation to be paid for 
such use— 

(1) where the motor vehicle so to be used is that of a farmer or of a cooper- 
ative association or a federation of cooperative associations, as specified in 
section 203 (b) (4a) or (5), or is that of a private carrier of property by motor 
vehicle as defined in section 203 (a) (17), and is used regularly in the trans- 
portation of processed or manufactured perishable commodities or products 
of the character referred to in section 203 (b) (6) and such motor vehicle is 
to be used by the motor carrier in a single movement or in one or more of a 
series of movements, loaded or empty, in the general direction of the general 
area in which such motor vehicle is based; or 

(2) where the motor vehicle so to be used is one which has completed a 
movement covered by section 203 (b) (6) and such motor vehicle is next to 
be used by the motor carrier in a loaded movement in any direction, and/or 
in one or more of a series of movements, loaded or empty, in the general 
direction of the general area in which such motor vehicle is based. 


The portion of subparagraph (1) beginning “and is used regularly” 
and ending “referred to in section 203 (b) (6) is the amendment 
offered by Senator Warren G. Magnuson, chairman of the Senate 
Commerce Committee on the floor of the Senate. With the exception 
of the addition of this amendment, the quoted section of the bill is 
the form in which it was reported to the Senate by the Senate Com- 
merce Committee on July 30, 1955. 

For your further convenient reference, I am quoting below the 
definition of private carrier as contained in section 203 (a) (17) of 
the Interstate Commerce Act and the exact language in sections 203 
(b) (4a) (5) and (6) of the act. 

Private carrier, section 203 (9) (17): 


The term “private carrier of property by motor vehicle’’ means any person 
not included in the terms “common earrier by motor vehicle’ or ‘contract 
carrier by motor vehicle’? who or which transports in interstate or foreign com- 
merce by motor vehicle property of which such person is the owner, lessee, or 
bailee, when such transportation is for the purpose of sale, lease, rent, or bailment 
or in furtherance of any commercial enterprise. 


Farmer exemption, section 203 (4a) ; cooperative association exemp- 
tion, section 203 (5); agricultural commodities exemption, section 


203(b) (6): 


(h) Nothing in this part, except the provisions of section 204 relative to qualifi- 
cations and maximum hours of service of employees and safety of operation or 
standards of equipment shall be construed to include— 

* * * * * * * 

(4a) motor vehicles controlled and operated by any farmer when used in 
the transportation of his agricultural commodities and products thereof, or 
in the transportation of supplies to his farm; or 

(5) motor vehicles controlled and operated by a cooperative association 
as defined in the Agricultural Marketing Act, approved June 15, 1929, as 
amended, or by a federation of such cooperative associations, if such federa- 
oo possesses no greater powers or purposes than cooperative associations so 

efined; or 

(6) motor vehicles used in carrying property consisting of ordinary live- 
stock, fish (including shell fish), or agricultural (including horticultural) 
commodities (not including manufactured products thereof) if such motor 
vehicles are not used in carrying any other property, or passengers, for 
compensation. 


It was clear from the discussion on the Senate floor that the Magnu- 
son amendment was intended to apply only to private carriers. 
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However, in view of the comma following “section 203(a) (17)” it 
could be argued that the restrictive amend ent was intended to apply 
also to farmer trucks and cooperative association trucks referred to in 
section 203(b)(4a) and (5) of the Interstate Commerce Act. 

Also, some remarks by Senator Magnuson on the Senate floor 
when his amendment was under discussion indicated a possible inten- 
tion that his amendment should in some way, which was not made 
clear either by the wording of the amendment or the discussion, affect 
the scope of the “agricultural commodities exemption” in section 
203 (b) (6) of the act, as such exemption has been interpreted by the 
courts. 

Because of the importance of this matter to agriculture, I am attach- 
ing as appendix B-1 and B-2 to this statement copies of correspond- 
ence between the executive vice president of the council, Mr. Homer 
L. Brinkley, and Senator Magnuson since the passage of the bill by 
the Senate in which Senator Magnuson makes clear that, as the 
author of the amendment, he intended that it should apply to private 
carriers only and should make no change in the ‘‘agricultural commodi- 
ties exemption” in section 203 (b) (6) of the act. 

Those two letters, the letter from Mr. Brinkley to Senator Magnu- 
son, and Senator Magnuson’s reply, are attached to the statements 
which have been furnished to you. 

If these two points could be cleared up either by the House com nit- 
tee report or amendatory punctuation or language which could be 
acceptable to the Senate to make clear Congress’ intent that the 
Magnuson amendment applies to private carriers only and does not 
in any way affect the scope of the ‘agricultural commodities exemp- 
tion”’ in section 203 (b) (6), our most serious objections to the amend- 
ment would be removed. 

In addition, if it is the desire of the Senate as well as the House to 
more adequately preserve the trip-leasing right for private carriers 
who regularly transport products directly related to farmers’ needs, 
this could be accomplished by the clarification of the Magnuson 
amendment by some such language as, and this is merely suggested: 
and is used regularly in the transportation of farm production supplies or of 
products manufactured from commodities of the character referred to in section 
203 (b) (6). 

We feel on the basis of past experience that questions are almost cer- 
tain to arise in the future in interpreting the Magnuson amendment as 
it stands, in view of the fact that neither the term ‘‘processed” nor 
‘‘perishable’’ appear at all in section 203 (b) (6) and the term “manu- 
factured”’ is used only in that subsection to exclude from the scope of 
the exemption products manufactured from agricultural commodities. 

We also desire to point out that private carriers, or any other carriers 
who transport either raw or processed agricultural commodities, 
whether perishable or nonperishable, come within the scope of section 
203 (b) (6), and in transporting such commodities, their leasing rights 
are specifically set out under paragraph (2) of section (f) of the bill as 
now passed by the Senate. 

Lf your subcommittee and the Congress deem it wise and in the public 
interest to adopt language to clarify these questions of interpretation 
before, rather than after they arise in the administration of the bill 
which may be enacted into law, we would certainly be in complete 
accord with such action. 
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Controversy, often involving litigation, is costly and undesirable 
where it can be avoided, and we believe that it would be to the advan- 
tage of all interested parties that the language in S. 898, as enacted, be 
reasonably clear as to its intended and proper interpretation. 

We do want to make it clear, however, in conclusion, that we are 
anxious for legislation on this subject to be enacted into law at this 
session to remove the doubt and confusion that has continued for too 
long a period of time already with respect to farmers and the people 
trying to serve them in the marketing of their products. 

If the clarification of the Magnuson amendment by adoption of 
some such amendatory language as I have suggested would further 
delay final enactment of the bill and likely involve a conference be- 
tween the Senate and House, we would certainly favor the passage of 
S. 898 in the form approved by the Senate, with the two basic points 
I have outlined protected in such manner as your subcommittee deems 
appropriate and adequate, and we would hope that that might be by 
committee report. 

Mr. Harris. Thank you very much, Mr. Harmanson. 

Do you desire to have the appendix placed in the record following 
your statement? 

Mr. Harmanson. Yes, sir; if you will. 

Mr. Harris. Very well. 

(The material referred to follows:) 


APPENDIX A 
MEMBERSHIP OF NATIONAL CoUNCIL OF FARMER COOPERATIVES 
CITRUS AND SUBTROPICAL FRUITS DIVISION 


Calavo Growers of California, Box 3486, Terminal Annex, Los Angeles, Calif. 

Florida Citrus Exchange, Post Office Box 2349, Tampa, Fla. 

Pure Gold, Inc., Redlands, Calif. (including 21 fresh fruit een 

Sunkist Growers, Inc., Box 2706, Terminal Annex, Los Angeles, Calif. (including 
151 associations) 

Texsun Citrus Exchange, Weslaco, Tex. 

Waverly Growers Cooperative, Waverly, Fla. 


COTTON DIVISION 


American Cotton Cooperative Association, Post Office Box 332, Memphis, Tenn. 
The Cotton Producers Association, Post Office Box 2210 Atlanta, Ga. 
oe gun Cooperative Association, Post Office Box 1257, Oklahoma 

ity, Okla. 
Texas Cotton Growers Cooperative Association, Post Office Box 990, Dallas, 


ex. 
Caleot, Ltd., Post Office Box 3217, H Street Annex, Bakersfield, Calif. 


DAIRY DIVISION 
ee League Co-operative Association, Inc., 100 Park Avenue, New York, 


Lehigh Valley Cooperative Farmers, Allentown, Pa. 
DECIDUOUS FRUITS DIVISION 


Apple Growers Association, Hood River, Oreg. 

oa Canning Peach Association, 244 California Street, San Francisco, 
alif. 

California Fruit Exchange, Sacramento, Calif. (including 60 affiliated units) 
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Eatmor Cranberries, Inc., 1144 West 14th Place, Chicago, Ill. 
Branch office: 81 Center Street, Middleboro, Mass. 
State locals: 
George Briggs, Plymouth, Mass. 
Coos Cranberry Cooperative, Brandon, Oreg. 
Growers Cranberry Co., Pemberton, N. J. 
Midwest Cranberry Co-Operative, Wisconsin Rapids, Wis. 
Wisconsin Cranberry Sales Co., Wisconsin Rapids, Wis. 
Various other direct members in Massachusetts, Long Island, and 
Canada 
GENERAL SERVICE DIVISION 


=e? G. L. F. Exchange, Inc., Ithaca, N. Y. (including 314 affiliated 

units 

Indiana Farm Bureau Cooperative Association, Inc., 47 South Pennsylvania 
Street, Indianapolis, Ind. (including 86 affiliated units) 

Mississippi Federated Cooperatives (AAL), Post Office Box 449, Jackson, Miss. 
(including 4 branches and 44 member units) 

Missouri Farmers Association, Inc., Columbia, Mo. 

Southern States Cooperative, Inc., Richmond, Va. (including 162 wholesale and 
affiliated cooperatives) 


GRAIN AND SEED DIVISION 


American Rice Growers Cooperative Association, Post Office Drawer 877, Lake 
Charles, La. (including 17 affiliated units). 

California Lima Bean Growers Association, Post Office Box 512, Oxnard, Calif. 

Farmers Grain Dealers Association of Iowa (Cooperative), 1101 Walnut Street, 
Des Moines, Iowa. 

Farmers’ Rice Growers Cooperative, 1005 Russ Building, San Francisco, Calif. 

Inland Empire Pea Growers Association, Inc., Oakesdale, Wash. (serving farmer 
members in Idaho and Washington, including seven receiving units). 

Morrow County Grain Growers, Inc., Lexington, Oreg. 

Ohio Farmers Grain and Supply Association, Fostoria, Ohio (84 member associa- 
tions operating 22 branches). 

Pendleton Grain Growers, Inc., Box 279, Pendleton, Oreg. 

Rice Growers Association of California, Post Office Box 958, Sacramento, Calif. 


GRAPE PRODUCTS DIVISION 


Allied Grape Growers, Post Office Box 329, Madera, Calif. 
National Grape Co-operative Association, Inc., Westfield, N. Y. 
Wine Growers Guild, Post Office Box 519, Lodi, Calif. (Composed of following 
local cooperative associations:) 
Bear Creek Vineyard Association, Lodi, Calif. 
Cucamonga Pioneer Vineyard Association, Cucamonga, Calif. 
Del Rio Winery, Lodi, Calif—Lockeford Winery, Lodi, Calif. 
wee Grape Growers, Inc., R. F. D. 1, North, Box 539-H, Ukiah, 
alif. 
LIVESTOCK DIVISION 


National Live Stock Producers Association, 139 Clark Street, Chicago, Ill. (in- 
cluiing the foliowing marketing associations and credit corporations): 

California Farm Bureau Marketing Association, Visalia, Calif. 
Chicago Producers Commission Association, Chicago, Ill. 
Cincinnati Live Stock Producers Association, Cincinnati, Ohio. 
Equity Cooperative Livestock Sales Association, Milwaukee, Wis. 
Evansville Producers Commission Association, Evansville, Ind. 
Michigan Live Stock Exchange, Detroit, Mich. 
Oklahoma Livestock Marketing Association, Oklahoma City, Okla. 
Peoria Producers Commission Association, Peoria, Ill. 
Producers & Texas Livestock Marketing Association, Kansas City, Mo. 
Producers Commission Association, Sioux City, Iowa. 
Producers Cooperative Commission Association, Buffalo, N. Y. 
Producers Live Stock Commission Co., Springfield, Ill. 
Producers Livestock Cooperative Association, Columbus, Ohio. 
Producers Livestock Marketing Association, Louisville, Ky. 
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Producers Live Stock Marketing Association, Omaha, Nebr. 

Producers Livestock Marketing Association, Salt Lake City, Utah. 
Producers Livestock Marketing Association, South St. Joseph, Mo. 
Producers Live Stock Marketing Association, National Stock Yards, Ill. 
Producers Marketing Association, Inc., Indianapolis, Ind. 

Tennessee Producers Live Stock Marketing Association, Nashviile, Tenn. 
Texas Livestock Marketing Association, Fort Worth, Tex. 

Valley Livestock Marketing Association, Stockton, Calif. 

National Finance Credit Corp. of Texas, Fort Worth, Tex. 

National Live Stock Credit Corps, Oklahoma City, Okla. 

Producers Live Stock Credit Corp., Chicago, Ill. 

Producers Livestock Credit OF Denver, Colo. 

Producers Livestock Loan Co., Salt Lake City, Utah. 

Tri-State Livestock Credit Corp., San Francisco, Calif. 


MISCELLANEOUS DIVISION 


Asociacion Azucarera Cooperativa Lafayette, Arroyo, P. R. 

Cooperativa Azucarera Los Canos, Post Office Box 38, Arecibo, P. R. 

Cooperativa Cafeteros de Puerto Rico, Post Office Box 1511, Ponce, P. R. 

Sioux Honey Association, 509 Plymouth Street, Sioux City, Iowa (branches in 
Anaheim, Calif.; Tacoma, Wash.; Rogers, Tex.; Lima, Ohio). 


MISCELLANEOUS FRUITS AND VEGETABLES DIVISION 


American National Foods, Inc., 30 Church Street, New York, N. Y. 
Mushroom Growers Cooperative Association, Kennett Square, Pa. 


NUT DIVISION 


California Almond Growers Exchange, Post Office Box 1768, Sacramento, Calif. 

California Walnut Growers Association, Box 3606, Terminal Annex, Los Angeles, 
Calif. (including 25 branches). 

Northwest Nut Growers, 1601 North Columbia Boulevard, Portland, Oreg. 
(ineluding five local units). 


OIL-SEED PROCESSING DIVISION 


Mid-West Cooperative Oil Mill, Post Office Box 398, Hamlin, Tex. 

Plains Cooperative Oil Mill, Post Office Box 509, Lubbock, Tex. 

Producers Boepetative Oil Mill, Post Office Box 911, Oklahoma City, Okla. 
Ranchers Cotton Oil, Post Office Box 248, Fresno, Calif. 


POTATO DIVISION 


oie Potato Growers Association, Hastings, Fla. 
0 


Idaho Potato Growers, Inc., Post Office Box 978, Idaho Falls, Idaho (including 
12 branches). (Shippers: Blue Goose and New Sweden Brands Idaho Russets. 
Processors of potato flour, potato starch, dehydrated potatoes.) 

Maine Potato iloews. Inc., Presque Isle, Maine 


POULTRY DIVISION 


Idaho Egg Producers, Caldwell, Idaho (5 branch stations, 14 affiliated locals). 
Norbest Turke Growers Association, general office, 1224 Security Building, 
4 South and Main Streets, Salt Lake City, Utah 

Antelope Valley Turkey Growers Association, Lancaster, Calif. 

Central Illinois Poultry Cooperative Association, Havana, III. 

Nebraska Turkey Marketing Association, Gibbon, Nebr. 

Minnesota Turkey Cooperative, Faribaul , Minn. 

Moroni Feed Co., Moroni, Utah 

Oregon Turkey Growers, Salem Oreg. 

Redwood Turkey Cooperative, Redwood Falls, Minn. 

San Joaquin Valley Turkey Growers, Newman, Calif. 

Southern Minnesota Turkey Cooperative, Madelia, Minn. 

Turkey Growers Cooperative of Central California, Selma, Calif. 

Turkey Growers Cooperative of Northern California, Sacramento, Calif, 

Utah Poultry and Farmers Cooperative, Salt Lake City, Utah. 

Wisconsin Turkey Marketing Cooperative, Barron, Wis. 
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Associate members 


Cache Valley Turkey Growers, Trenton, Utah. 
Colorado Poultry Association, Delta, Colo. 
Nevada Turkey Growers Association, Smith, Nev. 
Richland Turkey Marketing Cooperative, Richland Center, Wis. 
Tiger Turkeys, foe.. Kirksville, Mo. 
Oregon Egg Producers (formerly Pacific Cooperative Poultry Producers), 306 
SE. Ash Street, Portland, Oreg. (including 15 branches) 
Poultry Producers of Central California, 840 Battery Street, San Francisco, Calif. 
(including 56 branches and agencies) 
Poultrymen’s Cooperative Association of Southern California, Box 23415, Lugo 
Station (1513 Mirasol Street), Los Angeles, Calif. (including 8 branches) 
San Diego Cooperative Poultry Association, 50 22d Street, San Diego, Calif. 
San Joaquin Valley Poultry Producers Association, Fresno, Bakersfield, and Porter- 
ville, Calif. 
Utah Poultry and Farmers Cooperative, Salt Lake City, Utah (including 25 affili- 
ated units) 
Washington Co-Operative Farmers Association, 201 Elliott Avenue West, Seattle, 
Wash. (including 40 branches and 18 distributors). 


PROCESSED FRUITS AND VEGETABLES DIVISION 


Berks-Lehigh Cooperative Fruit Growers, Inc., 130 East Locust Street, Fleet- 
wood, Pa. 
Blue Lake Packers, Inc., Salem, Oreg. 
California Prune and Apricot Growers Association, San Jose, Calif. (including 
25 local units). 
Flori ia Citrus Canners Cooperative, Lake Wales, Fla. 
Knouse Foo 's Cooperative, Inc., Peach Glen, Pa. 
North Pacific Canners and Packers, Inc., 412 Builders Exchange Building, 
Portland, Oreg. 
Columbia Fruit Growers, The Dalles, Oreg. 
Fruitland Canning Association, Fruitland, Idaho. 
Gresham Berry Growers, Inc., Gresham, Oreg. 
Producers Cooperative Packing Co., Salem, Oreg. 
S_ringbrook Packing Co., Springbrook, Oreg. 
Stayton Canning Co., Stayton, Oreg. 
United Growers, Inc., Salem, Oreg. 
Sun-Maid Raisin Growers of California, Fresno, Calif. 
Tri-County Cooperative, Inc., Queen Anne, Md. 
Tri-Valley Packing Association, 240 Battery Street, San Francisco, Calif. 
Turlock Cooperative Growers, Inc., Box 948, Modesto, Calif. 
Wiilamette Cherry Growers, Inc., Post Office Box 283, Salem, Oreg. 


PURCHASING DIVISION 


Associated Cooperatives, Inc., Sheffield, Ala. (an association of State and regional 
farmers’ coo, eratives. Purpose: manufacture ‘‘ACI—42” high analysis 14-14— 
14 fertilizer and purchase fertilizers, fertilizer materials, and other farm supplies 
for its 43 member associations serving farmers in 24 States and Puerto Rico). 

Centrala Farmers Co-op, Inc., Selma, Ala. 

Consumers Cooperative Association, Post Office Box 2359, Kansas City, Mo. 
(including 1,662 member cooperatives in 9 Midwestern States) 

Eastern States Farmers’ Exchange, Inc., Headquarters, West Springfield, Mass. 
(serving farmers in 9 Northeastern States as their cooperative farm production 
supply purchasing agency) 

Farm Bureau Cooperative Association, Inc., 245 North High Street, Columbus, 
Ohio (87 locals and 140 branches—total distribution panto 227) 

Farm Bureau Services, Inc., 4000 West Grand River, Lansing, Mich. (including 
16 branches, 17 management contracts, and 152 additional cooperative 
members) 

Farmers Cooperative Exchange, Inc., Raleigh, N. C. (including 79 affiliated 
units) . 

Fruit Growers Supply Co., Box 2706, Terminal Annex, Los Angeles, Calif. 
(including 150 affliated units) 

Illinois Farm Supply Co., 100 East Ohio Street, Chicago, IIl. 

Louisiana Agricultural Cooperative, Inc., Baton Rouge, La. 


78181—56——-3 
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Minnesota Farm Bureau Service Co., 101 East Fairfield Avenue, St. Paul, Minn. 

N = England Farm Supply Cooperatives, Inc., Post Office Box 61, West Concord, 
VLass. 

Northwest Wholesale, Inc., Post Office Box 849, Wanatchee, Wash. 

Pacific Supply Cooperative, Main Office, Box 1004, Walla Walla, Wash. Chemi- 
cals Division, Box * 819, Portland, Oreg.; Feed and Seed Division, Box 4061, 
Portland, Oreg. (166 patron locals in Oregon, Idaho, Washington, and western 
Montana) 

Pennsylvania Farm Bureau Cooperative Association, Post Office Box 23, Harris- 
burg, Pa. (34 affiliated units) 

Tennessee Valley Cooperative, Inc., Post Office Box 291, Decatur, Ala. 

United Cooperatives, Inc., Alliance, Ohio (owned by 27 farmer cooperatives in the 
United States and Puerto Rico) 

Rear Farmco Service Cooperative, 18 South Thornton Avenue, Madison. 

is. 
STATE COUNCILS DIVISION 

Agricultural Conference Board of Virginia, 508 Mountain Trust Building, Roa- 
noke, Va. 

Agricultural Cooperative Council of Oregon, 345 North 31st Street, Corvallis, 
Oreg. 

Agricultural Council of California, 1400 Tenth Street, Sacramento, Calif. (39 
affiliated organizations) 

Colorado Cooperative Council, Inc., 2800 South Broadway, Englewood, Colo. 

Delaware Council of Farmer Coope ratives, R. D. 2, Elkton, Md. 

Farmers Cooperative Council of North Carolina, Box H-1, Greensboro, N.C. 

Florida Council of Farmer Cooperatives, Post Office Box 2111, Orlando, Fla. 

Georgia Cooperative Council, Val Dosta, Ga. 

Idaho Cooperative Council, Room B-7 State Capitol Building, Boise, Idaho 

Iowa Institute of Cooperation, 307 Kellogg Avenue, Ames, Iowa 

Kansas Cooperative Council, 523 Garlinghouse Building, Topeka, Kans. 

Kentucky Cooperative Council, Washington Avenue, Louisville, Ky. 

Louisiana Council of Farmer Cooperatives, University Station, Baton Rouge, La. 

Maine Cooperative Council, College of Agriculture, Orono, Maine 

Michigan Association of Farmer Cooperatives, 4000 West Grand River, Lansing, 
Mich. (150 affiliated associations) 

Minnesota Association of Cooperatives, 2651 University Avenue, St. Paul, Minn. 

ee Council of Farmer Cooperatives (AAL), Post Office Box 449, Jackson, 

iss 

Nebraska Cooperative Council, 3275 Holdredge Street, Lincoln, Nebr. 

New York State Council of Farmer Cooperatives, Inc., Warren Hall, Cornell 

University, Ithaca, N. Y. 

— Council of Farmer Cooperatives, Inc., 145 North High Street, Columbus, 

io 

Oklahoma Agricultural Cooperative Council, care of Oklahoma A. and M. College, 
Stillwater, Okla. 

Pennsylvania Association of Farmer Cooperatives, Post Office Box 23, Harrisburg, 


a. 
South Carolina Council of Farmer Cooperatives, Post Office Box 948, Greenwood, 
8 


South Dakota Association of Cooperatives, Post Office Box 1402, Huron, 8. Dak. 

Tennessee Council of Farmer Cooperatives, Post Office Box 1071 eo Tenn. 

Texas Federation of Cooperatives, 307 Nash Building, Austin, 

Utah Council of Farmer Cooperatives, care of Utah State Asricuitural College, 
Logan, Utah 

oo State Council of Farmer Cooperatives, 4119 Arcade Building, Seattle, 

‘ash. 

Wisconsin Council of Agriculture Co-operative, 205 Tenney Building, Madison, 

Wis. (82 statewide, district and local farmer cooperatives directly affiliated) 


TOBACCO DIVISION 


Puerto Rico Tobacco Marketing Cooperative Association, Post Office Box 311, 


San Juan, P. R. 
Tennessee Burley ‘ Tobacco Growers’ Association, Pooh Office Box 390, Greeneville, 


Tenn. 
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WOOL DIVISION 


American Angora Rabbit Breeders Cooperative, Post Office Box 351, Palmer Lake, 


Colo. 
National Wool Marketing Corp., 281 Summer Street, Boston, Mass, 

Arizona Wool Growers Association, Phoenix, Ariz. 

Cal-Wool Marketing Association, 2223 Fulton Street, Berkeley, Calif. 

Central Wool Marketing Corporation, Chinook, Mont. 

Colorado-New Mexico Wool Marketing Association, Durango, Colo. 

Colorado Wool Marketing Association, Denver, Colo. 

Cooperative Wool Growers of South Dakota, Minneapolis, Minn. 

Idaho Wool Marketing Association, Inc., Pocatello, Idaho 

Illinois Wool Marketing Association, 1208 South Central Avenue, Paris, Ill, 

Indiana Farm Bureau Cooperative Association, Inc., Indianapolis, Ind. 

Iowa Sheep and Wool Growers Cooperative, Des Moines, lowa 

Kentucky Wool Growers Cooperative Association, Lexington, Ky. 

Michigan Cooperative Wool Marketing Association, Jackson, Mich. 

Midwest Wool Marketing Cooperative, Kansas City, Mo. 

Minnesota Cooperative Wool Growers Association, Minneapolis, Minn. 

Nevada Wool Marketing Association, Ely, Nev. 

New Mexico Cooperative Wool Marketing Association, Albuquerque, N. Mex. 

ny an State Sheep Growers Cooperative Association, Inc., Penn Yan 
aN. . 

North Dakota Cooperative Wool Marketing Association, Fargo, N. Dak. 

United Wool Growers Association, Harrisonburg, Va. 

Utah Wool Marketing Association, Salt Lake City, Utah 

West Virginia Wool Marketing Association, Morgantown, W. Va. 

Wisconsin Cooperative Wool Growers Association, Box 2026, Milwaukee, 
Wis. 

Wyoming Cooperative Wool Marketing Association, Post Office Box 178, 
Cheyenne, Wyo. 

Pacific Wool Growers, 734 Northwest 14th Avenue, Portland, Oreg. 


? 


Associate members 


Vermont Cooperative Council, Inc., 73 Main Street, Montpelier, Vt. 
Wyoming Cooperative Council, 712 South 12th Street, Laramie, Wyo. 


——oes 


ApPrpENDIx B-1 


NATIONAL CouNCIL OF FARMER COOPERATIVES, 
Washington, D. C., April 18, 1956. 
Re 8. 898 (trip-leasing). 
Hon. WARREN G. MAGNUSON, 
Senate Office Building, 
Washington, D. C. 

DearR Mr. Maanuson: A number of our members throughout the country 
have requested information as to the proper interpretation of the amendment 
which you offered and which was adopted when the trip-leasing bill, S. 898, was 
acted on by the Senate on March 28, 1956. We have considered carefully the 
discussion on the Senate floor when you offered this amendment. In the light 
of that discussion we are not certain as to the intended interpretation of the 
amendment in several important particulars. 

We are enclosing a brief analysis which we have made of the amendment and 
have indicated therein the questions which we feel the amendment presents from 
the standpoint of interpretation. 

In order that we may properly answer the inquiries of our members and as a 
uide to us in deciding the position to take in our testimony before the House 
sommerce Subcommittee when the hearings are held on this bill on May 16-17, 

we would appreciate very much a clarification of your intention as to the effect of 
the amendment in the following particulars: 

(1) Was the amendment intended by you to be applicable to the trip- 
leasing rights of private carriers only as referred to in section 203 (a) (17) 
of the Interstate Commerce Aet, or was it intended also to be applicable to 
the trip-leasing rights of trucks of farmers and cooperative associations as 
specified in section 203 (b) (4a) and (5) of the Interstate Commerce Act? 
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(2) Was the amendment intended in any manner whatsoever to affect, 
either by restriction or addition, the scope of the ‘agricultural commodities 
exemption” as contained in section 203 (b) (6) of the Interstate Commerce 
Act? If such effect was intended by you, what specific change in the present 
interpretation of section 203 (b) (6) was intended? 

Based upon the entire discussion of this amendment on the Senate floor we have 
some honest doubt in our own minds as to your intention as the author of the 
amendment on these two points and it is for this reason that we would deeply 
appreciate learning from you how you intended the amendment to be interpreted 
in these two important respects. 

Sincerely yours, 

Homer L. BrRINKLEY, 
Executive Vice President. 


APPENDIX B-2 


Unirep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
April 25, 1956. 
Mr. Homer L. BrinkLey, 
Executive Vice President, National Council of Farmer Cooperatives, 
Washington, D. C. 

Dear Mr. Brink ey: I have your letter in which you request clarification of 
the effect of the amendment I offered to S. 898 on the floor of the Senate. I 
note that you raise two questions. 

In answer to your first question, the amendment was intended to be applicable 
to the trip-leasing rights of private carriers only. In answer to your second 
question, the amendment was intended to make no change in the existing agri- 
cultural commodities exemption. 

As you know, there was considerable discussion in regard to 8. 898 and the 
effect it might have on the various segments of the industry. As was pointed 
out during the course of the debate in the Senate, the bill as it was passed was 
intended to safeguard transportation for agricultural products by making avail- 
able vehicles for trip leasing during periods when these vehicles were most needed. 

With best wishes I am 

Sincerely yours, 
WarrREN G. Maanuson, Chairman. 


Mr. Harris. Any questions? Mr. Hale? 

Mr. Hate. Do you remember the exact date in June 1953 when 
H. R. 3203 was passed? 

Mr. HarmManson. My memory is June 24, 1953. I think I referred 
to that specific date in the statement, June 24. The report from this 
committee to the House was on June 8, I think. 

Mr. Haute. Yes, you mention that in your text. I would like to 
refresh my recollection on that debate. 

Mr. Harmanson. June 24; I am quite certain, Mr. Hale. 

Mr. Hate. Yes, thank you. 

Mr. Harris. Was that all, Mr. Hale? 

Mr. Hate. Yes. 

Mr. Harris. Thank you very much, Mr. Harmanson. 

Mr. Harmanson. Thank you. 

Mr. Harris. Mr. Angus McDonald, National Farmers Union. 


STATEMENT OF ANGUS McDONALD, REPRESENTATIVE OF THE 
NATIONAL FARMERS UNION 


Mr. McDonatp. Mr. Chairman and members of the committee 
my name is Angus McDonald. I am representing the N ational 
Farmers Union. 

Testimony of the National Farmers Union in regard to trip leasin 
has been presented to the Congress on several different occasions. 
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call attention to testimony of this witness before this committee on 
April 21, 1953, and testimony before the Senate Interstate and 
Foreign Commerce Committee presented to that committee on July 8, 
1953, and May 10, 1954. 

We have nothing new to add at this time; our position is unchanged; 
we still feel strongly that the banning of arrangements permitting 
farmers and others to lease their trucks to common carriers for periods 
of less than 30 days would unnecessarily burden the transportation 
system, increase prices to consumers and result in hardships on farmers 
who are already labormg under insupportable burdens. 

The farmer during the past few years has not only been subjected 
to declining farm prices and shrinking farm income, but has had to 
pay relatively high prices for farm supplies and items needed by his 
family. In addition, the farmer has been penalized by one freight 
meee after another on both the commodities which, he sells and 

uys. 

The farmer pays the freight bill both ways; he pays it on grain 
taken to the market and he pays it on farm machinery and farm 
supplies, because the manufacturer merely adds the transportation 
costs to the f. o. b. factory price. 

We approve this legislation, provided it is amended to make 
crystal clear the right of the farmer, or private carrier, who trans- 
ports comm@édities produced on farms and ranches—that is, those 
carriers covered by section 203 (b) (6) in the act—to enter into a 
contract with a common carrier in order that he will not be forced to 
return to his destination or destinations with an empty vehicle. 

We further suggest that the word “regularly” be deleted and that 
“in the regular course of business’’ be inserted. 

We appreciate the attitude of the chairman of this committee and 
its members in regard to the expeditious way in which the committee 
acted after the Senate had approved this bill. 

I call attention to the fact that all four of the major farm organi- 
zations are in substantial agreement on this legislation and to the fact 
that leaders of both parties in the Congress have urged the passage of 
such legislation. 

Mr. Harris. Thank you very much, Mr. McDonald. We are glad 
to have your statement. 

Are there any questions? 

Mr. Hate. Where is it in the bill that you wanted to strike out 
“regularly” and insert ‘in the regular course of business’’? 

Is that line 11, page 3? 

Mr. McDona.p. Yes, sir, that is correct; line 11, page 3. 

Mr. Haute. You want to say “in the regular course of business’’? 

Mr. McDona.p. Yes, sir. 

Mr. Hate. Will you explain that a little? 

Mr. McDonatp. There is an implication there that a farmer or 
private carrier who hadn’t made this trip or these trips over a period 
of time regularly might even be interpreted as meaning for several 
years he had made these trips. 

We think that he should be allowed to come in under the exemption 
even though he made one trip, and it was not regular. Perhaps he 
used other vehicles in other years or disposed of his truck. 

My point there is that if this trip is necessary in the conduct of his 
business, he should come in under the exemption, whether it was 
regular or not. 
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Mr. Hate. You say that “regularly” in the bill as drawn means 
habitually; is that right? 

Mr. McDona.p. I believe that interpretation could be made. 

Mr. Hate. And you don’t want to require habitual use; is that your 
point? 

Mr. McDona.p. Yes, sir. 

Mr. Have. You think that if we used the words “in the regular 
course of business’’—that would not mean habitually? 

Mr. McDona.p. Yes, sir. 

Mr. Hate. Why don’t you say “in the ordinary conduct of his 
business”? It strikes me that when you put in the record “regular” 
you are getting the same idea as in “regularly.” 

Mr. McDona tp. I accept that suggestion, Mr. Congressman. I 
think your suggestion perhaps is better than mine. 

Mr. Hate. I don’t want to belabor the point, but it seems to me 
that the same idea of habituality inheres in the adjective “regular” 
as in the adjective “regularly.” 

Mr. McDona.p. Off the cuff, it appears to me that the word 
“ordinary” would be preferable. 

Mr. Hate. That is all. 

Mr. Harris. Are there any further questions? 

Mr. Do.uiver. Yes, Mr. Chairman. 

Mr. Harris. Mr. Dolliver? 

Mr. Dotutver. I want to make this observation, Mr. McDonald: 
Tt is a source of great gratification to me, who represents a farming dis- 
trict, to find all of the major farm organizations in agreement upon this 
subject. There have been some very, very vigorous differences of 
opinion on other matters of legislation affecting farmers. 

Mr. McDonatp. Yes, sir. May I comment that we are very 
pleased that we are in agreement on this legislation. I pointed out 
to my associates here and the other farm groups that we should agree 
on all of the important issues. 

Mr. Dotutver. I wish you could. 

Mr. McDona.p. I have been trying to persuade them to come over 
and accept our point of view on these other matters also. 
ae Do.utver. And they have been doing that to you, too, haven’t 
they? 

Mr. McDona.p. Yes, sir. 

Mr. Dotutver. Thank you very much. 

Mr. Harris. Thank you very much, Mr. McDonald. 

Mr. McDonatp. Thank you. 

Mr. Harris. Mr. Durward Seals, of the United Fresh Fruit & 
Vegetable Association. Mr. Seals? 


STATEMENT OF DURWARD SEALS, TRAFFIC MANAGER, UNITED 
FRESH FRUIT & VEGETABLE ASSOCIATION 


Mr. Seats. Mr. Chairman and members of the committee, my 
name is Durward Seals, and I am traffic manager of the United 
Fresh Fruit & Vegetable Association. This is a national trade 
association with headquarters in Washington, D. C., having nearly 
3,000 members, residing in all of the States, who are engaged in 
growing, packing, shipping, and distributing fresh fruits and vege- 
tables. 
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Because of the nutritive value of fresh fruits and vegetables, their 
necessity in a balanced diet, and their importance as protective 
foods, they play an important part in the food supply of this Nation. 

The growing population has caused more production and has thus 
necessitated more transportation service. The importance of this 
service to the national economy is perhaps best evidenced by the 
fact that fresh fruits and vegetables represent more than one-fourth 
of the total average per capita consumption of food in the United 
States. 

I have been authorized to appear for the following organizations: 

California Grape & Tree Fruit League, 717 Market Street, San 
Francisco, Calif. 

Florida Fruit & Vegetable Association, 4401 East Colonial Drive, 
Orlando, Fla. 

Growers & Shippers League of Florida, 45 West Central Avenue, 
Orlando, Fla. 

Grower-Shipper Vegetable Association of Central California, 512 
Salinas National Bank Building, Salinas, Calif. 

Idaho Grower Shippers Association, Inc., Idaho Falls, Idaho. 

Kern County Potato Growers Association, Inc., Post Office Box 83, 
Bakersfield, Calif. 

National Onion Association, Benton Harbor, Mich. 

Serre Horticultural Council, 1002 Larson Building, Yakima, 
Wash. 

Red River Valley Potato Growers Association, Post Office Box 301, 
East Grand Forks, Minn. 

Texas Citrus & Vegetable Growers & Shippers, 306 E. Jackson, 
Harlingen, Tex. 

Wenatchee Valley Traffic Association, Wenatchee, Wash. 

West Mexico Vegetable Distributors Association of Nogales, Ariz., 
Post Office Box 95, Nogales, Ariz. 

Western Growers Association, 606 South Hill Street, Los Angeles, 
Calif. 

The agricultural haulers—motor vehicles used in carrying agricul- 
tural commodities are expressly exempted from the general regulation 
of the act by section 203 (b) (6), part II, of the Interstate Commerce 
Act—have performed a valuable and necessary transportation service 
for this industry. They have provided a flexible and invaluable mode 
of transportation which has not been, and could not now be, performed 
by the railroads or by the certificated motor carriers. 

Without this type of transportation, many producers would have 
found it necessary to curtail production or to leave their crops in the 
fields because of their inability to obtain a sufficient number of suitable 
rail refrigerator cars or sufficient suitable motor-carrier equipment for 
the transportation of these highly perishable fruits and vegetables. 

It is estimated that there are between 1,300,000 and 1,500,000 car- 
loads and carload equivalents of fresh fruits and vegetables now being 
transported annually by rail and by motortruck from producing areas 
to markets. 

Of this quantity from 500,000 to 700,000 carlot equivalents move by 
motortruck. The exact figures as to the total movement of fresh 
fruits and vegetables by motor carrier, including certificated and pri- 
vate motor carriers, are not available, but it is a matter of common 
knowledge that a very large proportion of the tonnage of fresh fruits 
and vegetables is moved by the agricultural hauler. 
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The railroads, in our opinion, could not meet all of the shipping needs 
of the fresh fruit and vegetable industry. There has been a steady 
decline in the ownership of all refrigerator cars, including the RS-type, 
the end-bunker type of car most commonly used for the transportation 
of fresh fruits and vegetables. 

As of January 1, 1939, the railroads and private carlines owned 

123,958 RS-type refrigerator cars; as of ey 1, 1956, they owned 
100,602 such cars, a decrease of 23,356 cars. Of this figure, approxi- 
mately 5 percent are out of service for light or heavy repairs. 
_ We estimate that there are about 95,000 RS-type refrigerator cars 
in service today; and out of that figure only about 65,000 are suitable 
for the adequate transportation of fresh fruits and vegetables. The 
retirement of RS-type refrigerator cars has steadily exceeded the 
number of new cars placed in service. 

During 1955 only 4,096 new refrigerator cars of all types were 
placed in service, and it is extremely doubtful that that figure will be 
exceeded in 1956. There is no tangible evidence that there will be 
a change in the trend of the past few years. As of January 1, 1956, 
there were on order and undelivered 5,278 refrigerator cars of all 
types. 

The House Committee on Interstate and Foreign Commerce held 
extensive hearings on the old trip-leasing bill, H. R. 3203, and on 
June 8, 1953, favorably reported a bill which was overwhelmingly 
passed by the House of Representatives on June 24, 1953. 

I believe the conclusion appearing on page 10 of House Report No. 
519 of June 8, 1953, covering H. R. 3203, clearly sets forth the issues 
involved in this legislation and the need for the enactment of this 
type of bill. That portion of the report reads as follows: 

The amended bill here being reported involves an issue extremely vital to 
agriculture, truckers of agricultural commodities, shippers of livestock and fish, 
and many motor carriers. It involves a question as to whether or not the agri- 
cultural community, in particular, and the public generally, are to be deprived of 
a flexibility and an economy in the transportation of agricultural products, live- 
stock, and fish, to market by motor vehicle. It involves a question as to whether 
or not the practice of trip leasing of motor vehicles by regulated motor carriers— 
a practice which has been in existence for many years even antedating the Motor 
Carrier Act of 1935—is to be continued or drastically curtailed and even abolished. 

If the Commission’s 30-day lease rule is permitted to take effect as scheduled, 
the agricultural community, and shippers of livestock and fish, will be seriously 
hampered in the marketing of their products, and the ultimate consumer will be 
forced to pay higher prices for these products. It would undoubtedly put out of 
business a substantial number of truckers, largely those engaged in hauling 
agricultural commodities. It would, in consequence, have the effect of impairing 
the agricultural and other exemptions provided for in section 203 (b) (6) of the 
Interstate Commerce Act. 

The reported bill will permit the continuation of trip leasing which is so vital 
to agriculture, haulers of agricultural commodities, livestock, fish and many motor 
carriers. It will assist the Commission in the ereanaes of safety of operation 
and equipment and carrier ponpenetaeey It will preserve the economy and flexi- 
bility which has characterized trip leasing for many years. It will retain the 
privileges which Congress has granted to agriculture and the other enumerated 
products under section 203 (b) (6) of the Interstate Commerce Act. 

We urge prompt enactment of this legislation. 


We, and many of the other agricultural interests who supported 
H. R. 3203, felt that the bill as reported by this committee would 
adequately protect the agricultural community and also would 
strengthen the jurisdiction of the Interstate Commerce Commission 
over leasing arrangements between authorized and exempt haulers. 
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S. 898 as introduced in the Senate on February 1, 1955, contained 
the same language as H. R. 3203 as amended, and reported on June 8, 
1953, by the House Interstate and Foreign Commerce Committee. 
The bill, in its present form, reflects amendments made by the Senate 
Interstate and Foreign Commerce Committee when it was favorably 
reported on July 30, 1955, and by an amendment made on the floor 
of the Senate on March 28, 1956, the day the bill was passed. 

We realize that in enacting legislation of this nature compromises 
are sometimes necessary. We, therefore, are in favor of S. 898, as 
amended and passed by the Senate. 

It is impossible to overstate the importance of S. 898 to agriculture 
in general and to the fresh fruit and vegetable industry in particular. 

As pointed out above, to a great extent our industry is dependent 
upon agricultural exempt haulers to move its highly perishable prod- 
ucts. These exempt haulers cannot stay in business unless they can 
trip lease their vehicles to authorized carriers for a return to the 
producing area. 

There has been so much confusion and indecision about this whole 
matter of triple leasing that we feel it has become imperative that the 
Congress make a determination which will remove any doubt as to its 
legality. 

This is true, we believe, because of the demonstrated inability or 
unwillingness of the Interstate Commerce Commission to cope de- 
cisively and without bias with the problem posed. 

We, therefore, respectfully urge your favorable action on S. 898. 

I would like to add, Mr. Chairman, that we endorse the statement 
made by Mr. Triggs and particularly his replies with respect to the 
desirability of having the legislation enacted at this session of the 
Congress. 

Mr. Harris. Thank you very much, Mr. Seals. Are there any 
questions? 

At this point I have a statement from the Florida congressional 
delegation in the House which they request to be included in the 
record, and I believe it would be appropriate to include it in the record 
at this point. 

(The statement referred to follows:) 


STATEMENT OF FLORIDA CONGRESSIONAL DELEGATION ON BEHALF OF §, 898 


Mr. Chairman, the undersigned members of the Florida congressional delegation 
appreciate the privilege of submitting this statement for the record in support 
of 8. 898, the trip-leasing bill. 

During the preceding Tongue the House passed its version of this bill, but it 
was never acted on in the Senate. The pending bill accomplishes virtually the 
same objectives as the former House bill, but at the same time protects the 
power of the Interstate Commerce Commission to properly regulate motor 
carriers. This bill would be of tremendous benefit to the agricultural interests 
of Florida, and we should like very much to see it passed. 

Trip-leasing is the hire or leasing of a motor vehicle with or without a driver 
for a single one-way or round trip. Such a vehicle is supposedly under all the 
regulations imposed upon authorized motor carriers. An agricultural carrier is 
exempt from any such regulations by law. The reason for such exemption is to 
permit a flexible transportation industry that can rapidly move perishable crops 
to market. If, however, the motor vehicle, after taking a load of produce to 
market, must return home empty, it in effect doubles the transportation cost of 
moving the produce to market. This bill would allow agricultural carriers to 
lease their equipment for a trip back home or to a different agricultural area as 
the harvest seasons reach their peaks in various parts of the country. We do 
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want to call the attention of the committee to the fact that there is authority 
granted to the Interstate Commerce Commission in this bill to control irrespon- 
sible motor operators from taking advantage of the agricultural exemptions. 

We urge the committee to take speedy and favorable action on this most 


necessary piece of legislation. 
Bor Sixes, 3d District. 


CuHarR.es E. Bennett, 2d District. 
A. S. Heriona, Jr., Sth District. 
James A. Hatey, 7th District. 
Bitty Matruews, 8th District. 
Dante B. Fascety, 4th District. 
Wiuiiam C. Cramer, Ist District. 
Paut G. Roagrs, 6th District. 


Mr. Harris. Mr. Fred W. Burrows, International Apple Associa- 
tion. Mr. Burrows? 


STATEMENT OF FRED W. BURROWS, EXECUTIVE VICE PRESIDENT, 
INTERNATIONAL APPLE ASSOCIATION, INC. 


Mr. Burrows. Good morning, Mr. Chairman. 

Mr. Harris. We are very glad to have you. You may proceed. 

Mr. Burrows. Thank you. My name is Fred W. Burrows, and 
I am executive vice president of International Apple Association, Inc., 
having offices at 1302 18th Street NW., Washington, D. C. 

International Apple Association, Inc., is a nonprofit trade associa- 
tion composed of every segment of the fruit industry, with its mem- 
bers producing and/or distributing more than 75 percent of the com- 
mercial crops of apples and winter pears. It also numbers among its 
members those who produce and/or distribute citrus and soft fruits 
as well as some who are interested in the production and distribution 
of vegetables. 

The purpose of my appearance before your honorable committee is 
to affirm the approval of International Apple Association of this 
amendment to the Interstate Commerce Act which would permit a 
continuation of the trip-leasing practice for motor vehicle haulers of 
agricultural commodities. 

Mr. Chairman, I have a prepared statement, and in the interest of 
time, | would appreciate it if it could be made part of the record, and 
I would just like to make a few oral remarks. 

Mr. Harris. We will be glad to have you include the entire state- 
ment in the record. 

(The statement referred to follows: ) 


STATEMENT OF FRED W. Burrows, Executive Vice PRESIDENT, INTERNATIONAL 
AppLe AssocraTIon, Inc., WASHINGTON, D. C., RELATIVE To 8. 898 AMENDING 
THE INTERSTATE COMMERCE AcT 


My name is Fred W. Burrows, and I am executive vice president of International 
Apple Association, Inc., having offices at 1302 18th Street NW., Washington, 
D.C. International Apple Association, Inc. is a nonprofit trade association com- 
posed of every segment of the fruit industry, with its members producing and/or 
distributing more than 75 percent of the commercial crops of apples and winter 
pears. It also numbers among its members those who produce and/or distribute 
citrus and soft fruits as well as some who are interested in the production and 
distribution of vegetables. 

The purpose of my appearance before your honorable committee is to affirm 
the approval of International Apple Association of this amendment to the Inter- 
state Commerce Act which would permit a continuation of the trip-leasing practice 
for motor vehicle haulers of agricultural commodities. 
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My predecessor, Mr. Samuel Fraser, appeared before the House Committee on 
Interstate and Foreign Commerce in April 1953, in support of H. R. 3203, which 
was then being considered, as well as in May 1954 before the Senate Committee 
on Interstate and Foreign Commerce’s subcommittee chairmanned by the late 
Honorable Dwight Griswold. In both of these appearances he urged passage of 
H. R. 3203 as a means of acquainting the Interstate Commerce Commission with 
the intentions of the Congress relative to ICC’s power to prescribe leases, con- 
tracts, or other arrangements for motor carriers using trucks other than those 
owned by them. While H. R. 3203 as originally introduced in the House of Rep- 
resentatives early in 1953 directed the Interstate Commerce Commission very 
simply not to limit the duration of any truck-leasing arrangements or the payment 
of compensation therefor, the amended bill as passed by the House of Representa- 
tives was entirely satisfactory to our members. This association has always been 
and still is in full accord with Federal and State laws and local ordinances as well 
as regulations issued thereunder which will promote safety of operation of motor 
vehicles, but we are not convinced that regulating the duration of leases is 
necessary or desirable. 

In connection with S. 898, the bill now before your honorable committee, I 
wish to state our approval of this bill, although we find it considerably more limit- 
ing in its language than was the original bill, H. R. 3203. It is our belief that the 
agricultural community can live and operate under this language even though 
there es not be the complete flexibility of truck transportation that it once 
enjoyed. 

There is, however, one point to which we wish to direct your attention and that 
is to the phrase “and is used regularly in the transportation of processed or manu- 
factured perishable commodities or products of the character referred to in section 
203 (b) (6)? which was inserted in the reported bill as an amendment on the floor 
of the Senate. From discussion which ensued on the Senate floor and interpreta- 
tion by the honorable chairman of the Senate Committee on Interstate and Foreign 
Commerce as well as subsequent interpretation which we understand was made 
by him, this inserted clause was intended to apply to private carriers only. How- 
ever, when the bill was printed as reported to the House of Representatives, the 
comma which had followed the reference to private carriers had been left in its 
original position, with the amending clause following it, and no comma had been 
placed between the inserted clause and the balance of the paragraph. 

It is believed that the placement of the comma was overlooked when the bill 
was printed for use in the House of Representatives, the intent of the Senate 
amendment being to have the clause “and is used regularly in the transportation 
of processed or manufactured perishable commodities or products of the character 
referred to in section 203 (b) (6)”’ apply to private carriers only, and the balance 
of the paragraph left to apply to all three groups referred to therein. To ac- 
complish this, the amending clause should appear before the comma and the comma 
be moved from line 11, page 3. of the amended bill following ‘‘(a) (17)”’ to line 14, 
page 3, after ‘‘(6)”’. 

If such a slight amendment as changing this comma from the place where we 
believe it was inadvertently left to the position it was intended to occupy, accord- 
ing to senatorial interpretation, would not delay the passage of this much-needed 
legislation in this session of Congress, we would be in favor of it. It is our belief 
it would go a long way toward clarifying the intent of Congress in this matter, 
and would obviate the probability of long and costly proceedings before the 
Interstate Commerce Commission and the courts in arriving at specific 
interpretation. 

Another point of confusion which occurs to us in connection with the amend- 
ment inserted on the Senate floor is in its wording, namely, the reference to proc- 
essed or manufactured perishable commodities or products. It is our belief 
that the meaning would be more clearly defined by the wording beginning at line 
12, page 3, “of manufactured products derived from those commodities referred 
to in section 203 (b) (6), * * *.” 

While most of you gentlemen are familiar with our reasons for requesting 
amendment of the Interstate Commerce Act to curtail the Commission’s power 
to limit the duration of motor vehicle leases and compensation paid thereunder 
for the benefit of those who have not been closely concerned with this matter, i 
restate our position. 

There is great need for flexibility of movement in the handling of agricultural 
commodities. Those of you who represent agricultural districts (even though 
you are not farmers yourselves) well know that crops are for the most part 
perishable and cannot wait for the completion of a 30-day lease or one of even 
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shorter duration to secure transportation to market. While the Interstate 
Commerce Commission has at last recognized this necessity by amending their 
regulations under MC-—43, Lease and Interchange of Motor Vehicles, it was cooly 
after protracted and time-consuming hearings that such a concession was obtained. 
There is, however, no assurance of permanence in these amended regulations 
especially in the light of the Commission’s changing personnel and its previous 
record of frequent amendments to these regulations, leaving truckers and agri- 
culture in general in an unsettled and uncertain position. 

We, therefore, urge early and favorable action on this bill so that it may be 
signed into law before the end of this present session of Congress. 

I thank you gentlemen for the opportunity to present the views of the members 
of International Apple Association. 


Mr. Harris. Proceed. : 

Mr. Borrows. Thank you. We have heard and read the previous 
testimony, which we support most wholeheartedly. We also believe 
that H. R. 3203 which was passed by the House earlier was a good bill 
and more full met the requirements of our membership. 

However, because of the political expediency that exists, we support 
S. 898 which you now have before you. Our members can live under 
it. However, if it would not delay the passage of this bill, we would 
advocate proper placement of the now famous comma. 

In closing, I don’t wish to muddy the waters and I don’t wish to 
delay passage of the bill, but in our opinion the amendment by 
Senator Magnuson on the floor of the Senate is not clear and may cause 
confusion and later expensive litigation. We believe the meaning 
would be more clear if we used the following words: 
and is used regularly in the transportation of manufactured products derived 
from those commodities referred to in section 203 (b) (6). 

Mr. Chairman, thank you very much for the opportunity of pre- 
senting our views. 

Mr. Harris. Thank you very much, Mr. Burrows. Are there any 
questions? 

(No response.) 

Mr. Harris. Mr. Joseph S. Shelly, the Vegetable Growers Associa- 
tion of America. 


STATEMENT OF JOSEPH S, SHELLY, SECRETARY, VEGETABLE 
GROWERS ASSOCIATION OF AMERICA 


Mr. Suetity. Mr. Chairman and members of the committee, my 
name is Joseph S. Shelly, and I am the secretary of the Vegetable 
Growers Association of America, the only national association of 
vegetable growers. 

_ in the interest of time, I should like to have my statement included 
in the record and I should like to point out just a few pertinent points 
that I brought up in the statement. 

Mr. Harris. Yes, you may do that. 

(The statement referred to follows:) 


Statement oF JosepH S. SHeiiy, SecreTaRY OF THE VEGETABLE GROWERS 
AssociaTION oF America, IN Support or 8. 898 


Mr. Chairman and members of the committee, my name is Joseph Shelly, and 
I am the secretary of the Vegetable Growers Association of America, the onl 
national association of vegetable growers. I have also been authorized to spe 
in behalf of the Florida Fruit and Vegetable Association, one of our affiliates 
vitally concerned with trip leasing of motor vehicles and concurring with this 
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association’s policies. We recommend the enactment of 8. 898. It seems use- 
less to review the historical background involved in trip leasing since this has 
been done on numerous occasions during past considerations of this issue bv this 
committee and the Congress. I should merely like to point out several of the 
important reasons why trip leasing is so important to the vegetable industry. 

The association has taken a definite policy position on this issue. Im December 
1955 it reaffirmed its position: ‘We urge the Congress to clarify its intent to 
the ICC to maintain previously granted highway exemptions of agricultural 
commodities.” 

Incomewise vegetables are outranked by several other agricultural commodity 
groups; however, in the area of transportation expenditures, vegetables rank 
foremost. Without adequate and appropriate transportation facilities vegetable 
growers could not market the produce of their fields nor could the consumer 
enjoy the essential benefits of fresh and processed vegetables at the reasonable 
prices at which they are available. Vegetables in a field in Florida, New Jersey, 
or Indiana are of no value to consumers in Washington, New York, or Boston. 
Timeliness and availability of proper transportation facilities are of utmost 
importance to vegetable producers in marketing their product. 

Trip leasing has served the vegetable community conveniently and efficiently 
during the past. The trend in the vegetable industry is to combine sorting and 
pa°*king with field harvesting operations. In cases like this the vegetables can be 
loaded directly on the truck in the field and be on its way in a matter of 2 or 3 
hours.’ A loss of anywhere from 12 to 24 hours at the shipping point before 
departure is not uncommon where rail transportation facilities are used. 

On the average, truck schedules surpass rail deliveries from Florida to New 
York by 7 hours, Boston by 18 hours, Chicago by 22 hours. This does not 
include further delays which may be caused by missing connections at division 
reclassification points and the time needed to reclassify and placing cars on 
unloading sidings at the destination. Opponents of trip leasing seem to forget 
that vegetables are in many cases produced considerable distances from highway 
and railroad right-of-ways. 

Although certified common carriers and permitted contract carriers) may 
transport vegetables, many express a desire not to handle fresh vegetables because 
they lack equipment to handle peak loads expeditiously, and rural activities 
seldom fit their patterns of operation between commercial areas because of their 
self-imposed restrictions of operation. Their authority would necessitate in 
many instances reloading and reassigning of equipment, adding to the time and 
cost of delivery. Lack of adequate equipment would not permit them to meet the 
peak demands of the industry. This matter of meeting peak demands cannot be 
overemphasized in the vegetable industry. 

Common and certificated carriers frequently rely upon trip-leased carriers to 
alleviate peak demands on their fazilities. We will all agree that maintaining 
adequate equipment to meet infrequent peak demands and have it idle between 
times is uneconomic and unreasonable. 

‘Lhe private and itinerant trucker has served an urgent need in a satisfactory 
manner in the field of transportation and the vegetable industry. To suddenly 
annihilate this vital segment is just plain stupidity. ‘lhe elimination of the trip 
le&ser will destroy many of these small-business men and increase the transporta- 
tion bill of vegetables. Increasing the number of empty trucks on our already 
overcrowded highways who must return as quickly as possible for reloading can 
only add to our present difficulties. 

It appears to the vegetable growers that the expeditious and economical nature 
of trip leasing is very apparent in the transportation policy established by the 
Congress in the Interstate Commerce Act: ‘‘It is hereby declared to be the national 
transportation policy of the Congress to provide for fair and impartial regulation 
of all modes of transportation * * * so administered as to recognize and preserve 
the inherent advantages of each; to promote safe, adequate, economical, and 
efficient service and faster sound economic conditions in transportation and among 
the several carriers * * *.’”’ The Interstate Commerce Commission’s general 
attitude toward trip leasing and its efforts to abolish trip leasing is a flagrant 
violation and pernicious misuse of the prerogative granted it by the Congress. 
Any carrier or organization unable to function competitively under such a broad 
policy in our opinion needs to examine its own activities for its failures and 
shortcomings rather than deny the privileges of those who are adequately serving 
the needs of the economic community. 

Trip leasing is not inconsistent with present transportation aoa now pend- 
ing before the Congress. In part II of the President's Cabinet Committee Report 
on Transportation it recommends: ‘Revise the national transportation policy to 
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assure maintenance of a national transportation system adequate for an expanding 
economy and for national security, to endorse greater reliance on competitive 
forces in transportation pricing, to reduce economic regulation of transportation 
to a minimum consistent with public interest, and to assure fair and impartial 
economic regulation.’”” The report continues: “Reduce economic regulation to 
the transportation industry to the minimum consistent with the public interest 
to the end that the inherent economic advantages, including cost and service 
advantages of each mode of transportation may be realized in such a manner so 
as to reflect its full competitive capabilities.” 

Gentlemen, I ask you, how can the elimination of trip leasing for a 30-day 
lease, so vital to producers and essential to consumers, be consistent wi‘h such a 
policy? If the Interstate Commerce Commission is so shortsighted in its ad- 
ministration of transportation policies to the extent that it yields to the pres- 
sures of selfish group interests of those who want to dominate its employees or 
members or destroy the economic advantage of producers and consumers because 
some segments have been unable or unwilling to conform to economic progress, 
it is essential that the Congress spell out its intentions. 

Hf some segments of the transportation industry are overregulated, would it not 
be better to dereguiate instead of placing unworkable and uneconomic regulations 
upon useful forms of transportation which will create more problems rather than 
less and depress farm income still further? 

The vegetable growers are proud of their historic policy of self-help without the 
aid of Government price supports. However, with all the lipservice given to 
this worthy position, obstacles and adversity are continually being thrown in their 
path. Vegetable growers are included in the current farm income decline. The 
index of prices received by farmers for commercial vegetables on April 15, 1956, 
stood at 208, the lowest since October 1954. During the past 10 years agriculture 
has had 12 actual railroad freight rate increases, which for vegetables was a 54 
percent increase. During the past 3 years vegetable growers have had to fight 
the abolition of trip leasing and the adverse effects of diverted acres released from 
price-supported crops moving into vegetable produc‘ion. To deny the privilege 
of trip leasing will be another blow in destroying the economic advantage of a 
tradiiional American free-enterprise group. 

Frequent accusations are made by the opponents of trip leasing, and I believe 
the substantial reason offered by the Interstate Commeree Commission for 
issuing ex parte MC-—43 was due to the so-called flagrant safety violations by 
trip leasers and the only way in which it can enforce its regulations is through 
the 30-day lease. In our judgment the Commission has not made a con\ incing 
case to support this view. The facts produced will not support these allegations 
or inferences on flagrant violations. Why does the Interstate Commerce Com- 
mission not bring forth all the facts it claims to have instead of only isolated cases? 
These are more often the exception than the rule. It is difficult to understand 
why the Interstate Commerce Commission should take such a shortsigh*ed view 
on trip leasing because of its lack of ability or failure to enforce certain regula‘ ions. 
Such an attitude can be motivated only by selfish interests. 

The Commission made provisions for such contingencies in its ex parte MC—43 
order in May 1951 which requires that a written lease must be carried by the 
leased vehicle specifying the compensation to be paid, that the au horized ¢ rrievs 
before taking possession of the equipment inspect the same and that the lease 
must provide for complete assumpiion by the carrier of responsibility for ihe 
control and use of the vehicle for the duration of the lease. 

Vegetable growers resent the contemptuous use of the term “gypsy’’ trucker, 
used by opponents of this bill. These men are respectable men who live as 
exemplary neighbors in many small communities throughout the country and in 
some instances are farmers themselves. These men are recognized small-business 
men interested in making a living in the American tradition. 

The Vegetable Growers Association urges your favorab’e consideration of 
8. 898 and are grateful for this opportunity of presenting its views. 


Mr. Suetiy. I would like to emphasize these two points which I 
have indicated in my paper: That adequate and appropriate trans- 

rtation facilities are very essential to the vegetable industry, 

ecause of the perishable commodities. 

There is one other item which I think makes trip leasing very 
important, and the use of trucks in the transportation of vegetables, 
and that is in some of the larger producing areas. 
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The matter of packaging the vegetables is included as a part of the 
harvesting operation, so that when the vegetable comes off of the 
harvesting machine, it is in crates ready to be moved. That is the 
case in ealeey and lettuce. These are two good examples. Of course, 
if it can be loaded on a truck which can go directly to the field, con- 
siderable time can be saved in getting that commodity on its way to 
the market. 

I would also like to point out that many of the certificated carriers 
have expressed a desire not to transport vegetables, because frequently 
it does not fit into their pattern of operation and, of course, flexibility, 
and timeliness are very, very important in the vegetable-producing 
industry. 

Then, finally, I would like to say that to suddenly annihilate this 
use of trip leasing would be a terrific blow to the vegetable industry. 
I would like to say that the vegetable growers are proud of their 
historic policy of self-help without the aid of Government price 
supports. However, with all the lipservice given to this worthy 
position, obstacles and adversity are continually being thrown in their 
path. Vegetable growers are included in the current farm-income 
decline. 

The index of prices received by farmers for commercial vegetables 
on April 15, 1956, stood at 208, the lowest since October 1954. During 
the past 10 yeers, agriculture has had 12 actual railroad freight rate 
increases, which for vegetables was a 54 percent increase. 

During the past 3 years, vegetable growers have had to fight the 
abolition of trip leasing and the adverse effects of diverted acres 
released from price-supported crops moving into vegetable production. 
To deny the privilege of trip leasing will be another blow in destroying 
the economic advantage of a traditional American free enterprise 
group. 

Finally, I would like to say that we are in agreement with what has 
been said before regarding the action on this bill and the changes 
that have been suggested by some of the groups appearing before 
I appeared. 

Mr. DouuinGer (presiding).. Thank you, Mr. Shelly. 

Mr. Sueuiy. Thank you. 

Mr. Do.uincer. The next witness will be Mr. Ellis E. Meredith. 
Will you please identify yourself for the record, and then you may 
proceed. 


STATEMENT OF ELLIS E. MEREDITH, ADMINISTRATIVE ASSIST- 
ANT, AMERICAN ASSOCIATION OF NURSERYMEN, INC. 


Mr. MerepiTu. Yes, sir. My name is Ellis Meredith. I am ad- 
ministrative assistant of the American Association of Nurserymen, 
Inc., 635 Southern Building, Washington, D. C. 

Inasmuch as we have testified on similar legislation in the 83d 
Congress before this same committee, there seems to be little to be 
gained by repeating in detail the testimony we presented at that 
time. 

With your permission, then, Mr. Chairman, I would like to request 
that our statement be filed with the committee and I will simply 
summarize the points which I make in our brief statement, if I may. 
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Mr. DouuincerR. You may do that. 
(The statement referred to follows:) 


Testimony OF Eviis E. MEREDITH, ADMINISTRATIVE ASSISTANT OF THE AMERICAN 
ASSOCIATION OF NURSERYMEN, INc., on 8S. 898 


My name is Ellis E. Meredith, administrative assistant of the American Associa- 
tion of Nurserymen, Inc., 635 Southern Building, Washington, D. C. 

Inasmuch as we have testified on similar legislation in the 83d Congress before 
this same committee, there seems to be little to be gained by repeating in detail 
the testimony we presented at that time, The facts presented then have not been 
materially altered since that time so the following is confined to a brief outline of 
our position. 

This association is composed of approximately 1,550 farm and ranch owners. 
These farms and ranches are located in every State of the Union. About 12 per- 
cent of our transportation moving nursery stock from the producing farm to the 
retail outlet is by unregulated for-hire truckers. 

Nursery stock is a perishable commodity and the use of these unregulated car- 
riers gives us a certain amount of speed and flexibility of delivery which we must 
have. The only way we can get that flexibility is to have the cushion provided 
by an unregulated carrier, which carries nursery stock directly from the farm to the 
retail outlet. 

Nursery stock is not commonly regarded as desirable cargo by the general 
regulated trucker. Trees and shrubs when shipped in bundles or packages are a 
low density commodity and evergreens shipped with their roots intact in heavy 
balls of earth require special handling or equipment. As a result of this aversion 
to nursery stock by certificated carriers delays in transit, especially at transfer 
points are occasioned. Use of the unregulated carrier avoids these delays at 
transfer points between one regulated trucking firm and another regulated truck- 
ing firm which may be reluctant to carry the cargo forward. 

The use of unregulated haulers will also avoid extra handling, which is very bad 
for nursery stock. Some nursery stock, called balled and burlapped, must be 
moved with a solid ball of earth about the roots. This balled and burlapped 
stock should be handled by lifting the ball and not by grasping the top of the plant. 
If mishandled there is danger that the ball may crack and it is questionable whether 
a plant with a cracked ball will live after transplanting. roper handling can 
be had with the experienced agricultuial trucker but not with the ordinary 
common carrier. 

Since nursery stock moves toward urban areas the exempt agricultural trucker 
has no opportunity to return with an agricultural commodity. His return load, 
if any, must be nonagricultural in nature and for this he has no permit. Eeo- 
nomica] use of the trucking facilities of the country allow no provision for empty 
trucks traveling the highway from an industrial area where goods are manufactured 
to rural towns and communities where nursery stock is grown. 

It has been the economical practice, therefore, for our exempt agricultural 
truckers picking up nursery stock at our farms, and fanning out first to one delivery 
point, probably a retail nursery or retail garden shop, then to another, to lease 
their equipment to a common carrier for the return trip. 8. 898 would ensure the 
the continuance of this much-needed flexibility in the distribution of nursery stock. 

In summary, the use of the exempt agricuitural hauler serves our nurserymen 
by moving their nursery stock directly from the farm to the retail outlet, by 
avoiding delays, by reducing harmful extra handling and by allowing for a certain 
degree of flexibility in our motortruck distribution. 

In view of the importance of these services, we respectfully urge that favorable 
consideration be given S. 898. 


Mr. Merepira. In summary, the use of the exempt agricultural 
hauler serves our nurserymen by moving their nursery stock, which is 
of course, a perishable commodity, directly from the farm to the retai 
outlet by avoiding damaging delays, by reducing harmful extra han- 
dling, and by allowing for a certain degree of flexibility in our motor- 
truck distribution. ; . i 

In view of the importance of these services, we respectfully join 
with the other agricultural groupe represented here in urging that 
favorable consideration be given 5S. 898. 
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Mr. Douirneer. Are there any questions? 

Mr. Fiynt. No questions. 

Mr. Douuincer. Mr. Hale? 

Mr. Haug. No questions. 

Mr. Douurncer. Thank you, Mr. Meredith. 

Mr. Merepira. Thank you. 

Mr. DouuincerR. The next witness will be Mr. Vincent O’Donnell, 
of the Private Carrier Conference. 

Mr. O’DonneELL. We decided to file a statement in view of the ab- 
sence of our general counsel, and I have already given it to your 
committee. 

Mr. DouuinGer. It may be so filed. 

(The statement referred to follows:) 


STATEMENT OF JOSEPH E. KELLER ON BEHALF OF PRIVATE CARRIER CONFERENCE, 
Inc., on 8S. 898 


My name is Joseph E. Keller of the law firm of Dow, Lohnes & Albertson, 
Munsey Building, Washington, D. C. I appear here today on behalf of the 
Private Carrier Conference, Inc., of American Trucking Associations, Inc. We 
are indeed grateful for this opportunity to give our views on Senate bill 898. 

The conference is an independent, autonomous association with offices at 
1424 16th Street NW., Washington, D. C. Its direct membership is composed of 
over 1,600 firms which operate private motortrucks in the furtherance of their 
principal business activity, including mining, lumbering, farming, manufacturing, 
processing, distribution, ete. In addition, the conference speaks for all of the 
thousands of private carrier members of State trucking associations affiliated 
with American Trucking Associations, Inc. There are 50 such State organiza- 
tions, one in each State and the District of Columbia, with two such affiliated 
groups in the State of Illinois. There are approximately 5,224,000 trucks engaged 
in private carriage in the United States, not including 2,903,000 trucks operated 
by farmers. Approximately 648,000 such trucks are intercity in character, and 
4,576,000 are engaged in local deliveries. The Private Carrier Conference, as 
you can see, represents a vast segment of truck operators in the United States. 

On behalf of the conference, I appeared before the Senate Subcommittee on 
Surface Transportation, Senate Committee on Interstate and Foreign Commerce, 
on June 20, 1955, in direct support of Senate bill 898, then pending before that 
Senate group. A copy of my statement is attached hereto, and I respectfully 
request that it be made a part of the printed record in these instant hearings, 
since it presents, in greater detail, our views than it is possible to do here today. 

The conference at this time wishes to reiterate its support of Senate bill 898 
as reported out favorably by the Senate Interstate and Foreign Commerce 
Committee. We believe that the bill, as then constituted, provided the Interstate 
Commerce Commission with adequate authority to deal with abuses complained 
of, such as investment of complete responsibility and control of the vehicle 
with the lessee, strict adherence to ICC safety regulations, inspection of equip- 
ment, written leases, and other provisions designed to promote full compliance 
with safety as well as certificate and permit features of the Interstate Commerce 
Act. In addition, this bill provided that all private carriers would be permitted 
to trip lease their vehicles to authorized carriers on return hauls. 

The Senate, however, in debating this bill on the floor, accepted an amendment 
which would limit trip-leasing privileges to private carriers engaged regularly in 
the transportation of processed or manufactured perishable commodities or 
products of the character referred to in section 203 (b) (6). This bill, along 
with the amendment, was passed by the Senate on March 28, 1956. 

Included in the membership of the Private Carrier Conference are many 
farmers, farmer cooperatives, livestock producers, fruitgrowers, fresh food and 
vegetable processors, fish and seafood packers, and other agricultural enterprises. 
These companies own their own trucks and under Senate bill 898, as passed 
by the Senate, would be permitted, after unloading their own goods at destination, 
to lease their vehicles to authorized common and contract carriers for the return 
trip. This certainly affords welcome relief to this particular group of private 
carriers who; under proposed ICC leasing regulations scheduled to become 
effective July 1, 1956, would have been totally denied the right to engage in 
such leasing practices. 
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The bill, as amended, however, would not provide the same relief to other 
private carriers who haul products which could not be interpreted as boing “‘ manu- 
factured perishable commoditi*s or products of the character referred to in s-ction 
203 (b) (6).”’ In this category would fall such products as nonfroz*n canned 
goods, fertilizer, insecticid>s, farming implements, chopped hay, cotton linters, 
cottonseed hulls, seeds which have been d*awned or scarified, raw shelled nuts, 
products manufactured from wool or cotton, and other products having a direct 
bearing upon agriculture. It becom’s immediately obvious that any add d costs 
incurred in private transportation of these products will also result in increased 
costs to the farmer at a time when everything possible should be dons to reduce 
rather than increase his present economic burd-n. It is apparent that the amend- 
atory provisions written into the bill on the Senat> sid* were int»nd-d to be of 
assistance to farmers g°n-rally. However, in the light of the facts we have horein 
set forth, it is clear that the Senat> bill went only part way in giving the critical 
reli-f needed by Amvrican agriculture in this respect. It seems to us that your 
committee should round out th relief need d by the farmers by including in the 
bill some provisions for nonpcrishable commodities of the above nature which are 
also of vital importance to agriculture. 

Although the pressing need for trip leasing rolicf does occur in the agricultural 
field, we can see no real justification for requiring other private carriers hauling 
products having no relation to agriculture, to return empty when common and 
contract carriers could utilize these vehicles in the reverse direction. Such an 
arbitrary restriction promotes only wanton waste and adds to cong*stion on the 
highways by forcing two vehicles to do the work of one. We feel such a rule will 
not result in any diversion of traffic to either the railroads or the for-hire motor 
carriers, since, for reasons of servic>, conveni>nee to customers, marketing prac- 
tices, and strict supervision and control over personnel, the private carri-r will 
continue to «ngage in delivery of his products in his own trucks, the service and 
oth r m ntion d f-atur’s far outweighing the cost of an empty return. 

Certainly trip leasing by private carriers is not a widespread practice. Private 
carriage basically involves the outbound delivery from factory or warehouse of 
a shipper’s products in his own trucks, and the return of such vehicles with raw 
materials or other goods used in the primary business of the company. The 
Private Carrier Conference of American Trucking Associations, representing by 
far the greatest num’ er of organized private carriers in the Nation, is aware 
that the majority of its membership, with the exception of those private carriers 
having primary business activity related to agriculture, do not engage in trip 
leasing. There is no economi: justification, however, for the Interstate Commerce 
Commission to issue regulations which in effect prohibit such practices, since the 
for-hire carriers are thus denied an important source of augmenting equipment 
at times when there is a peak demand for their facilities. 

Certainly the Office of Defense Transportation recognized the essentiality of 
full utilization of motor carrier equipment during World War II. ODT made it 
mandatory that a private carrier lease his equipment to a for-hire carrier when 
he would otherwise return empty. If the Nation’s transportation fazilities 
benefited from such arrangements during wartime, certainly their advantages to 
the economy should not be denied during peacetime. 

It must be remembered that for-hire carriers have full and complete choice 
as to trip leasing. If they feel it is to their advantage to trip lease vehicles of 
private carriers, they should not be denied that privilege. If they feel they 
should not engage in trip-lease arrangements with private carriers, nothing can 
compel them to do so. We see no reason, however, for an arbitrary regulation 
of the Interstate Commerce Commission imposing complete prohi ition against 
such practizes. Needless to say, the common carriers are not going to engage 
in trip leasing if they feel that in doing so they would be strengthening a potential 
competitor. The for-hire carriers who are actually trip leasing have never re- 
garded it in that manner but have engaged in the practice because it is an economic 
benefit to their own for-hire operations. 

We therefore urge your prompt approval of Senate bill 898, with the construc- 
tive suggestions which we have outlined in this statement, since it would afford 
complete, rather than partial relief to our affected carriers. We do urge, too, in 
the report of your committee, an admonition to the Interstate Commerce Com- 
mission to reconsider its order prohibiting authorized carriers from trip-leasing the 
vehicles of private carriers of commodities not included in the exemption contained 
in Senate bill 898, if that bill becomes law as approved by the Senate. 

Respectfully submitted. 
Jossra E. Keer, 

eneral Counsel. 
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Mr. Do.turncer. The next witness will be Mr. William J. Augello. 
Will you identify yourself and proceed? 


STATEMENT OF WILLIAM J. AUGELLO, JR., ON BEHALF OF THE 
NATIONAL FISHERIES INSTITUTE, INC. 


Mr. AuGEetio. Mr. Chairman and members of the committee, my 
name is William J. Augello, Jr., and | am appearing as commerce 
counsel for the National Fisheries Institute, Inc. The traffic com- 
mittee of our organization has directed that we appear in support of 
S. 898, the so-called trip-lease bill. 

I would like to briefly state for the benefit of any new members of 
this committee, the reason why the fishery industry is interested in 
this legislation. The trip-lease bill is designed to insure the continu- 
ation of the exempt trucker in the business of hauling exempt agri- 
cultural and fishery products. The fishery industry places much 
reliance upon exempt truckers because of their specialized refrigerated 
equipment, flexibility of movement, knowledge of handling our highly 
perishable commodities in transit, and their willingness and ability 
to adjust their operations to meet the ever-changing needs of our 
shippers. ‘The unpredictable nature of our fishery catch places us in 
a unique and vulnerable position. Our successful distribution of the 
many varities of fish and seafood throughout the inland and distant 
markets can be largely attributed to the exempt trucker. These 
independent, specialized carriers have succeeded in establishing a 
fast, reliable means for delivering small shipments of perishable 
seafoods to virtually every market in the country. 

We are convinced that exempt truckers cannot survive unless they 
can continue to lease their equipment to regulated carriers on those 
occasions when they are unable to obtain an exempt shipment for 
the return trip. S. 898 will protect our fishery exemption fom these 
collateral attacks. 

National Fishery Institute also has a vital interest in the trip-lease 
bill from another standpoint. Many of our members are forced to 
operate their own trucks due to their inability to find satisfactory 
common carrier service for nonexempt, highly perishable fishery 
products in less-than-truckload lots. These private carriers must 
also lease their vehicles to common carriers on occasion. 

There is a question as to whether or not the bill as amended by 
Senator Magnuson permits such private carriers to trip-lease. Our 
apprehension arises from the language of the Magnuson amendment, 
a portion of such reads as follows: 

* * * where a motor vehicle * * * is that of a private carrier * * * and is 


used regularly in the transportation of processed or manufactured perishable 
commodities or products of the character referred to in section 203 (b) (6) * * *, 


Section 203 (b) (6) of the Interstate Commerce Act exempts motor 
vehicles hauling: 

* * * ordinary livestock, fish (ineluding: shellfish) or agricultural commodities 
(not including manufactured products thereof). 

The only manufactured commodities that are referred to in section 
203 (b) (6) are manufactured agricultural products. The parenthetical 
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phrase “(not including manufactured products thereof)’ has been 
interpreted by the courts as limiting agricultural commodities only. 
UI. C. C. v. Love, (77 Fed. Supp. 63, affirmed 172 Fed. 2d 224).) 

We are concerned, therefore, with the possibility of future interpre- 
tations which would deny trip-leasing to private carriers hauling 
manufactured perishable fishery products. 

Senator Magnuson clearly intended that his amendment extend 
the trip-leasing privilege to private carriers of processed fish. The 
Senator stated during his explanation of the amendment that: 

* * * The amendment would extend the benefits of trip-leasing to private 
carriers who transport processed or manufactured perishable products from 
avricultural commodities, livestock, fish—I call this to the attention of the 
Senator from Maine—or poultry (C. R. 5140, 84th Cong., 2d sess.). 

Nevertheless, we are fearful that the language of the amendment 
does not adequately state the Senator’s expressed intentions insofar 
as the fishery industry is concerned. Ordinarily, we would request 
an amendment to remove the ambiguity. In this instance, however, 
we are anxious for an early passage of S. 898. It is respectfully re- 
quested, therefore, that if your committee favorably reports S. 898 
as originally submitted by the Senate, that your report include a 
clarifying statement to the effect that this bill is intended to permit 
trip leasing by private carriers of manufactured perishable fishery 

roducts. 
m On the other hand, if major amendments are to be made in S. 898 
by your committee, we respectfully urge that subsection (f) (1), lines 
9 through 14, be amended as follows: 

Line 9, ‘‘203 (b) (4a) or (5), or is that of a private carrier.’’ 

Line 10, “of property by motor vehicle as defined in section 203.” 

Line 11, ‘(a) (17) and is used regularly in the transportation.” 

Line 12, ‘‘of non-exempt perishable livestock,’’. 

Line 13, ‘fishery or agricultural commodities.” 

Line 14, “and such motor vehicle * * * ete.” 

I thank you. 

Mr. Harris. Thank you very much. 

Mr. Haus. I am very much interested in fish. 

Mr. Avae..o. I would imagine you would be, sir. 

Mr. Haus. Thank you very much for what you said. 

Mr. Harris. Very well. We are gald to have your statement. 

We are gratified at the progress we have been able to make this 
morning. It is certainly a new experience to hear so many witnesses 
on such an important subject in the course of time we have been able 
to this morning. 

Mr. Hate. Also, laudably concise, Mr. Chairman. 

Mr. Harris. Yes; and we also observe the unanimity that exists 
between most of the witnesses that appeared here this morning. 

I wonder if there is anyone here this morning who is scheduled to 
appear tomorrow that would like to present his statement in the next 
few minutes. 

I have a notation that Mr. C. B. Culpepper, who is. the secretary 
ond general manager of the Atlanta Freight. Bureau, Atlanta, Ga., is 

ere. 





agen 
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STATEMENT OF C. B. CULPEPPER, SECRETARY AND GENERAL 
MANAGER OF THE ATLANTA FREIGHT BUREAU, ATLANTA, 
GA. 


Mr. Cuureprer. I certainly would appreciate the opportunity if 
you have the time. 

Mr. Harris. How much time would you wish? 

Mr. Cu.rrprer. About ten minutes. 

Mr. Harris. Very well. We will be glad to hear you. As I under- 
stand, you are in opposition? 

Mr. CuLpEppeEr. t do not know whether I am ornot. I want a bill 
passed, but I do not want the one that you are considering here just 
as it is, sir. Is that opposition? 

Mr. Harris. The reason I said that is I notice that you are listed 
here with other witnesses who say they are opponents of the bill. 
“ evertheless, we are glad to have you and glad to have your testimony 

ere. 

I might say that you have a great delegation in Congress from 
Georgia. You have some of the finest Members of this Congress from 
your State, and we are glad to have one of those Members, whom we 
think a lot of and who is a very able and active member of this com- 
= and gives attention to these subjects, here with us today, Jack 

ynt. 

Mr. Curerrrr. If it would help me any with the committee, I 
certainly would agree with you. The fact is I am going to agree with 
you, anyhow, because it is true. 

Mr. Fiynt. Before Mr. Culpepper begins, as a fellow Georgian, I 
would like to welcome him before this committee at this time. 

Mr. Cutprerrrer. Thank you, Congressman Flynt. 

Mr. Harris. You may proceed. 

Mr. Cupepper. I hate to throw a bombshell in this spirit of una- 
nimity that has been prevailing here, and I trust you will consider it 
in the light of what David Lloyd George, I believe it was, said, that 
men of good intent and high purpose can always speak frankly one 
with another. 

My name is Caughey B. Culpepper. I am secretary and general 
manager of the: Atlanta. Freight Bureau, Atlanta, Ga., a nonprofit, 
cooperative organization composed of a proximately 575 shippers and 
receivers of freight, most of whom are located in the region adjacent 
or contiguous to Atlanta, Ga., but some of whom are located in other 
States of the southeastern section of the country and a few of whom are 
located in the eastern and northern portion of the uy. 

The Atlanta Freight Bureau has a direct interest in the legislation 
here under consideration because a number of our members, for whom 
we perform general traffic and transportation consulting service, 
operate their own privately owned trucks and both bring into their 
manufacturing or processing plants raw material andjor distribute 
their manufactured products in their own vehicles to customers located 
in the various States. 

I would like to digress here, Mr. Chairman, to say that I am broken- 
hearted that nobody cares anything about anybody except the farmer. 
I love the farmer. I come from a farming State. However, there are 
other people involved in this legislation besides farmers. There are 
other people involved in this legislation besides processors of foods and 
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farm products. There are people who own their own trucks and in a 
legitimate, bona fide manner send their goods to markets and have no 
way to get their empty trucks back. 

Now the Commission comes along and says, “You have to lease 
them for 30 days.”’ They bought the trucks. They operate them. 
They own them. The Commission comes along and says, ‘You have 
to lease them for at least 30 days or you cannot lease them at all, and 
you have to lease them under certain provisions as to the compensation 
or you cannot lease them at all,’’ and these men have an economically 
set-up method of transportation, sometimes to peimts where there are 
no scheduled through routes of trucks, or rail, or anything. The 
only way in the world they can get them there is through their own 
private trucks, and now the Commission comes along and says, “‘You 
cannot lease that truck unless you lease it for 30 days’’; and that 
means they cannot lease it at all. 

There are other people interested besides farmers, as much as I 
love farmers, and I was brought up on a farm. 

The Senate subcommittee to which S. 898 was referred, very kindly 
permitted this witness to appear and state our position with reference 
to the legislation; and we actually thought and understood from 
Chairman Smathers of that committee that the amended bill which the 
Senate Interstate and Foreign Commerce Committee reported out 
would satisfactorily support our position. 

In this connection, I attach copy of a communication received from 
Senator Smathers dated July 30, 1955. 

(The letter referred to follows:) 

UniTep States SENATE, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
July 30, 1956. 
Mr. C. B. CuLPEPPER, 
Secretary and General Manager, Atlanta Freight Bureau, 
Chamber of Commerce Building, Atlanta, Ga. 

Dear Mr. Cuvreprer. This is in response to your telegram of July 26, 1955, 
regarding the committee amendments to 8. 898, the trip leasing bill. 

The amended bill definitely provides that a private carrier may, by one or 
a series of leases, trip lease back to its home base. 

Due to the very heavy schedule of printing at this period of the session, a 
final print of the new bill is not available. nclosed is a copy of a committee 
print, upon which I have made the changes voted by the full committee when 
they reported the bill out. The provision on private carriers is on page 3, lines 
11 through 17. 

The committee feels that the amended bill takes caré of the type of problem 
upon which you testified. 

Sincerely yours, 
GeoRGE A. SMATHERS, 
Chairman, Subcommittee, Surface Transportation. 


Mr. CuvpreppEr. I call your particular attention to the second 
paragraph thereof reading as follows: 

“The amended bill definitely provides that a private carrier may, 
by one or a series of leases, trip lease back to its home base.”’ 

A private carrier that is handling agricultural commodities can, but 
if S. 898 is passed without being changed, a private carrier of cor- 
rugated boxes, a bona fide owner shipping to a point, cannot lease his 
truck coming back except for a period of 30 days. 

I am quite sure that Senator Smathers was sincere in his belief 
regarding the effect of this legislation. However, a careful analysis 
of the bill as it was passed by the Senate will indicate. that, by impli- 
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cation at least, owners of private trucks are excluded from the benefits 
of the legislation unless the handling of exempted agricultural com- 
modities is involved. 

The bill in its Senate-passed form is ideal for the agricultural ele- 
ments of our country; and I realize that the Members of both the 
Senate and the House from predominately agricultural States feel 
that the farmer and producer of agricultural commodities must be 
protected. We have no objection whatever to offering to, or guaran- 
teeing to, these producers of agricultural commodities the protection 
sought by the bill. However, it seems that almost everybody has 
overlooked the fact that thére are actually honest, bona fide owners 
and operators of privately owned motor carriers who find it expedient 
and economical to deliver their own products to markets at varying 
distances from their manufacturing plants but who have no return 
movement with which to load these vehicles and thus counteract the 
cost of an empty return movement. 

Somehow or other we seem to have failed to impress the Senators 
with the fact that there are upright, honest, taxpaying citizens other 
than farmers and dealers in exempt agricultural commodities who are 
in no sense gypsies or fly-by-night operators that have a legitimate 
reason for leasing their privately owned equipment on a basis that 
will permit an.economical operation of their private trucks. 

We are perfectly willing for the members of the agricultural seg- 
ment of our population to have the protection their representatives 
in Congress think they deserve; but we cannot see the justice of dis- 
crimination avainst a businessman who is operating his own motor 
vehicles in order to save money in transportation charges and needs 
a flexible, le.itimate method of trip leasing his equipment for 
return haul. 

We have several of these manufacturers who are members of our 
organization; and it is claimed that if they act in good faith and do 
not by subterfug re seek to circumvent their lecal responsibilities, they 
should have the right and the privilege to lease their vehicles to a 
motor common carrier for a legitimate operation in the home direction 
of the private truckowner. 

A glance at the bill will indicate that it gives to the Interstate 
Commerce Commission the authorization to prescribe rezulations— 
requiring that any such lease, contract or other arrangement shall be in writing 
and be signed by the parties thereto, shall specify the period during which it is 
to be in effect, and shall specify the compensation to be paid by the motor carrier, 
and requiring that during the entire period of any such lease, contract, or other 
arrangement a copy thereof shall be carried in each motor vehicle covered thereby. 

The above-quoted authorization seems to specifically grant to the 
Commission authority only to prescribe rules which would apply to 
regulations affecting the form of the contract or agreement and the 
assurance that a copy of such agreement be carried in the leased ve- 
hicle. The section from which I have just quoted does not actually 
give the Commission the authority to prescribe any maximum or 
minimum time limit for the duration of the contract or agreement, but 
only states that the contract or agreement shall set forth the terms and 
duration of such instrument. 

However, when you go to subsection (f) beginning at line 1 on page 3 
of the printed bill, you find a specific exemption granted to the haulers. 
of certain commodities; and, by implication at least it could be con- 
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strued that if the product of a manufacturing company did not fall 
within the scope of this exemtpion the Commission could prescribe 
& minimum time limit for a lease and could prescribe the method and 
amount of compensation. 

I have been directed by my organization to appear before your sub- 
committee and request a certain change in the proposed bill that will 
in our opinion protect our members and permit them to lease their 
privately owned motor vehicles to motor common carriers for legitimate 
return movement without in the least affecting the desired effect upon 
exempt agricultural commodities. This suggestion is as follows; and 
I think this will put it in the category of H. R. 3203, which is the bill 
you approved back in 1953, and on which I appeared, too: 

On line 11 of page 3 beginning immediately after the comma follow- 
ing, (17), strike and eliminate the following words from lines 11, 12, 13, 
and 14: 


and is used regularly in the transportation of processed or manufactured perish- 
able commodities or products of the character referred to in section 203 (b) (6) 


Part 1 of subsection (f) would then read as follows: 


(1) where the motor vehicle so to be used is that of a farmer or of a cooperative 
association or a federation of cooperative associations, as specified in section 203 
(b) (4a) or (5), or is that of a private carrier of property by motor vehicle as 
defined in section 203 (a) and such motor vehicle is to be used by the motor 
carrier in a single movement or in one or more of a series of movements, loaded 
or empty, in the general direction of the general area in which such motor vehicle 
is based, or 

As I have shown you, we have been assured by members of the 
Senate subcommittee that it was their intention to amply protect 
bona fide private truckowners in the leasing of their equipment for 
legitimate return movement; and I can see no reason why the indi- 
cated elimination cannot be accomplished without jeopardizing the 
desired effect upon the so-called wildcat or gypsy truck operations, 
which we admit exist and with the elimination of which we are in 
entire sympathy. 

This subcommittee and other subcommittees of both the House and 
the Senate have been most patient and kind with me on numerous 
occasions; and I have appeared before some of you gentlemen so often 
that I am beginning to feel that you should by now recognize me on 
sight. However, our members have no other way of presenting their 
views to you. We cannot employ high-priced lobbyists and propa- 
ganda organizations; and the only manner in which we can plead for 
the consideration that we feel sure you would want to give us is to 
come to you at these hearings and lay our case before you in an honest 
aboveboard way with a plea that you try to understand that we are 
sincere and that we need help. 

We believe you will agree with us that simply because there are 
abuses prevalent in the wildcat operations of sy truckowners, this 
does not constitute any valid reason for a substantial, honest owner 
and operator of private trucks not being permitted to lease his equip- 
ment for a return movement in a legitimately bona fide manner for 
whatever length of time might be properly indicated and upon what- 
ever basis of remuneration might be mutually agreed upon between 
the private owner lessee and the motor common carrier lessor. 

bes cag of the members whom we represent is the Atlanta Paper 
Co. that has a large fleet of privately owned trucks delivering their 
preducts throughout the eastern half of the United States and to 
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many points from which they cannot possibly have a return movement 
of their own commodities. To economically operate these trucks, 
this company needs the right and the opportunity to lease their equip- 
ment to established, responsible motor common carriers in the reverse 
direction toward Atlanta, Ga. 

Mr. John O. Perry, traffic manager of the Atlanta Paper Co., is 
thoroughly familiar with the operations of that company and can point 
out to you the specific needs of his firm, which he will do, if he may, 
immediately following my appearance. 

Bear in mind, if you please, that the operations of this one company 
are typical of many which we represent and for whom I am appearing. 

I would like to close my remarks by thanking you and to urge you 
to see that whatever bill you approve protects the private truck 
operator regardless of what commodity he handles. 

Mr. Harris. Thank you very much, Mr. Culpepper. 

Mr. Flynt. 

Mr. Fiynt. Mr. Culpepper, in other words, what you want sub- 
stituted for the pending bill before this committee is something similar 
or identical with the legislation passed by the House of Representatives 
in 1953? 

Mr. Cu.reprer. H. R. 3203 I believe it was, yes, sir. I think 
Congressman Priest’s bill, if | understand it, the current one, will be 
satisfactory to us. 

Mr. Fiynr. As between S. 898 and the Priest-Wolverton bill, you 
prefer the Jatter? 

Mr. Cuupeprer. Yes, sir. That is H. R. 6873 I believe, sir. 

Mr. Fuiynt. I want to ask you one more thing, and that is in con- 
nection with the employment of the driver. Is it your feeling and the 
feeling of those companies whom you represent that the driver on the 
return trip should be the bona fide employee of the carrier who leases 
the vehicle or the bona fide employee of the owner of the vehicle? It 
is impossible for him to be the bona fide employee of both. 

Mr. Cuupepper. | think he ought to be the bona fide employee of 
the motor common carrier that leases the trucks. 

Mr. Fiynt. Even if it meant letting the driver who drove it up 
there deadhead back? 

Mr. Cutreppsr. That is right; yes, sir. 

Mr. Harris. Thank you very much. We are glad to have your 
statement. 

Mr. Cuuperrer. Thank you. 

Mr. Harris. Is Mr. Perry here? 


STATEMENT OF JOHN O. PERRY, TRAFFIC MANAGER, ATLANTA 
PAPER CO., ATLANTA, GA. 


Mr. Perry. Yes, sir. 

Mr. Harris. We will be glad to hear you. 

Mr. Perry. Thank you. 

My name is John O. Perry. I am traffic manager of Atlanta 
Paper Co., Atlanta, Ga., a manufacturer of paper articles, principally 
paper boxes, corrugated shipping cases, bottle and can carrying car- 
tons, with lant located in Atlanta, Ga., and distributing warehouses 
in Jersey Gity, N. J., Chicago, Ill., Dallas, Tex., Salt Lake City, 
Utah, Los Angeles, Calif., and Portland, Oreg. We ship throughout 
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the Nation, particularly bottle and can carrying cartons to the soft- 
drink beverage industry, the brewery industry, and canned-goods 
industry, and we use all modes of common-carrier transportation as 
well as numerous trucks of our own in distributing finished products 
and gathering raw materials. 

We have operated for years some 30-odd trucks within a radius of 
1,000 miles of Atlanta and a high percentage of these trucks operate 
between Atlanta and southern points handling manufactured paper 
articles outbround and pulpboard, starches, glue, acetates, and other 
raw materials inbound. A majority of our outbound trucks to south- 
ern points contain corrugated boxes which are rather light and bulky 
and not particularly desirable to motor carriers, except when they 
need additional backhaul tonnage. The southern pulpboard mills, 
our principal sources of supply, sell at one price f. 0. b. mill, allowing 
freight to destination, except a few mills will not allow freight where 
the movement is by customer’s own truck. They contend pickup by 
customer’s truck constitutes delivery to customer at producing point 
and if freight is allowed to destination it would have the effect of 
reducing the pulpboard price and set up discrimination by preference, 
thereby placing them in voliation of fair-trade laws. 

They allow freight when moving by common carriers and we are 
leasing our trucks to common carriers on these inbound hauls of our 
own raw materials. This has proven satisfactory to all concerned as 
the pulpboard movemenis are large and move at low rates and the 
tonnage is not desirable to motor common carriers, except where 
backhaul is needed for occasional surplus equipment. 

I would like to add there in connection with that pulpboard situa- 
tion, Atlanta is a big distributing point, and of course the headhaul 
is out of Atlanta in all directions, and we have a problem of moving 
these lightweight boxes, and of course in moving the boxes we have 
a problem quite often in distribution, because the same line will not 
make two points close by. Then in our return hauls we are now leas- 
ing to the common carriers because of that fair-trade condition. The 
average pulpboard mill will produce about 500 or 600 tons a day, and 
of course when our board starts coming up, which might be a thousand 
or 500 tons, they do not have the storage facilities. It has to move. 
So our trucks, the motor carriers, and railroads all participate in it. 
That is one problem we are confronted with there as a private carrier, 
because that would take us entirely out of even moving our own 
merchandise. 

The trip leasing of our equipment to motor carriers has resulted in 
economies of operations to both the carriers and ourselves in provid- 
ing expedited services where and when vitally needed. If we are pro- 
hibited from continuing this type of operation, we will be forced to 
operate our equipment empty in one direction, resulting in out-of- 
pocket losses in many instances, but still very necessary under certain 
conditions. We do not practice leasing our equipment to motor car- 
riers in both directions. We trip-lease only for a return movement in 
the general direction of our Atlanta plant and then only when and 
where we find it necessary to use our equipment to accomplish deliv- 
ery in compliance with customers’ wishes or our requirements. We 
are primarily engaged in the business of manufacturing and distribut- 
ing paper products and our truck operations are simply in furtherance 
of and incidental to our primary business. 
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We operate occasional trucks into the East, North, and Middle 
West and where there is single-line direct service from Atlanta to the 
large cities in those areas, we have little trouble with service, but to 
the outlying areas where there is no single-line service we have trouble 
and in those cases is where we operate our trucks. The service into 
these outlying areas is not consistent or satisfactory because the ship- 
ments involve considerable interchange and transfer which usually 
takes place in the larger cities where local traffic is heaviest and con- 
gestion is.at’ a. maximum. 

I might state that in connection with a few long-haul trips we also 
have a good many firms that will not allow freight unless it moves 
by a common carrier or a railroad, and we do in a great many cases 
lease, we will say, in the vicinity of the eastern seaboard, to a com- 
mon carrier to haul our own commodity back there, but it is a low- 
rated commodity that normally motor carriers are not too much con- 
cerned with. 

The motor carriers follow a policy of establishing truck rates com- 
parable with rail rates on direct single-line hauls, but where interline 
hauls are involved the truck rates particularly on volume shipments 
are held considerably higher by cutbacks, inflated rates, or restricted 
routing. The shippers and receivers alike in many sections are 
penalized with these high rates where carriers have a virtual monopoly 
or where such ‘carriers. have sufficient local on-line tonnage and are 
not interested in interline traffic. We have many LTL shipments 
subject to stopover and split-delivery privileges for partial unloading 
en route, and for lack of through service that would enable us to con- 
solidate these large LTL high-rated shipments into truckload lower- 
rated movements with stopovers for partial unloading, we necessarily 
have to ship on the high-rated LTL basis, except where we can use 
on trucks for delivery and lease to motor carriers on the return 
raul, 

Our operation is maintained because of its need in our business and 
tying any part of it up for 30 days under lease to a common carrier 
would be most impractical, unworkable, and defeat its purpose. 
Irrespective of the outcome of these proceedings we will for varied 
reasons, service factors, and economics, be forced to keep our trucks 
on the highways;,-and.it does not appear logical or economically sound 
to set up a regulation that wee force trucks under these circum- 
stances to operate one way empty, especially when returning from 
areas where carriers have excess tonnage to move. 

We endeavor to use our equipment into these highly restricted areas 
and trip lease to motor carriers for return loads in an effort to maintain 
a minimum uniform freight cost. It would appear that the use of 
private carriers into these areas available for trip-leasing to common 
carriers would be an asset to the motor carriers, shippers, and receivers; 
and I feel sure such trucks available for trip-leasing would help 
toward establishing a more reasonable uniform level of rates. 

The motor carriers, not by their own choosing, do not operate 
under uniform-weight laws, lengths, weights, and so forth, and there- 
fore cannot establish pools of various types of equipment to operate 
on call over the Nation in the manner of rail boxcars. The operating 
rights of many carriers create numerous problems for shippers and 
receivers because of limited operating authority at points intermediate 
to the larger cities over the Nation, all of which prohibits many 
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stopovers for partial unloading en route. The motor carriers cannot 
maintain surplus equipment to meet excess peak-load periods as the 
equipment would stand idle until another peak period arises, and if 
the carriers are forced to maintain surplus equipment for peak periods 
their investments, license fees, registration, and so forth, over the 
Nation would be a problem and obviously the results would be 
increased freight costs to the shipping public. 

We are vitally interested in ho ding commodity prices, distribution, 
and transportation costs down to a minimum, and we maintain uni- 
form prices over the Nation based largely on normal uniform-rates as 
we have found no way to level out the abnormal conditions. Our 
truck operation, twenty-odd years of age, helps considerably toward 
maintaining a degree of uniformity. We have a consistent low- 
accident ratio and our equipment, maintenance, drivers, and so forth, 
will be found above the average. Our driver-age with the company 
averages about 9 years and they are well qualified and therefore any 
unit used by a motor carrier would be as safe as the carriers’ own 
equipment and drivers. 

Any regulation prohibiting the continuance of our operation of 
long standing will seriously affect our well-being and will call for 
detrimental readjustments affecting the operation, its drivers, and 
our relations with the trade. While we are not opposing this bill as 
agricultural commodities need to move over'the: Nation-quickly while 
usable and anything done to expedite those commodities is of national 
interest and should be protected, we feel the bill should be amended 
and we concur in the views expressed by Mr. Culpepper and feel the 
suggested amendments will clarify the regulation whereby we can 
continue trip leasing on the present basis. 

I believe, Mr. Chairman, that would conclude my remarks, and I 
thank you. 

Mr. Harris. Thank you very much, Mr. Perry. We are very glad 
to have your statement and also Mr. Culpepper’s. Your views, of 
course, will be considered by the committee in connection with this 
problem. 

Are there any questions? 

Mr. Fiynr. Only to add to what our chairman said, thank you for 
your appearance today. We are glad to have you come before the 
committee today. 

Mr. Perry. Thank you. 

Mr. Harris. Mr. Hale? 

Mr. Hate. No questions. 

Mr. Harris. I have a request here from Charles E. Jackson that his 
statement be included in the record at. this point. 

We have a request from the Southeast Shippers Association, by 
C. E. Walker, for inclusion of their statement in the record, which 
will be received; and a request on behalf of our colleague from Georgia, 
Mr. Forrester, for the inclusion of a statement for the record from 
C. E. Walker, which may be received at this point. 

Also, on behalf of the Helm’s New York Pittsburgh Motor Express, 
we have a statement from Mr. Markowitz, eral traffic manager, 
which will be included in the record, and the statement from Mr. 
McBride of the Regular Common Carrier Conference, which will be 
included in the record at this point, and a letter from George 
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J. Reneker, chairman of the transportation committee of the Chicago 
Livestock Exchange, which will be included in the record with the other 
statements. 

(The statements are as follows:) 


NaTIONAL FisHerres Institure, Inc., 
Washington, D. C., April 9, 1956. 
Hon. J. Percy Priest, 
Chairman, House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

Dear Mr. Cuarrman: The fishing industry will appreciate it very much if you 
will consider carefully the attached memorandum from the chairman of our 
traffic committee, It pertains to the trip-lease bill, 5. 898, and the effect of the 
Magnuson amendment. 

We sincerely hope that if it should be necessary to make an amendment to the 
Magnuson amendment in order to protect the fishing industry, your committee 
will do so before reporting the bill to the House floor. 

Sincerely, 
Cuas. E. Jackson, 
General Manager. 
MEMORANDUM 


Subject: N. F. I. Traffic Committee Report on Trip-Lease Bill (S. 898) 


On March 28, 1956, the Senate passed the trip-lease bill which would preclude 
the ICC from changing the present trip-leasing practices of exempt and private 
carriers hauling fish and farm products. ‘This bill, if passed by the House durirg 
this session of Congress, would assure the continued service of the exempt truckers 
hauling our perishable commodities. 

Former versions of the trip-lease bill would have granted the trip-lease privilege 
to all shipper-owned trucks, or so-called private carriers. Various groups and 
officials objected to extending the trip-lease privilege to all private carriers. An 
amendment was introduced by Senator Magnuson to permit trip leasing of private 
trucks used to haul manufactured perishable commodities. This amendment was 
designed to meet the objections of shippers who are operating their own trucks 
due to the perishability of their products. The amendment has raised some 
questions regarding its effect on the fishery industry, therefore it was deemed 
advisable to express our views prior to the bill’s consideration by the House. 

The bill, as amended by Senator Magnuson, precludes the ICC from regulating 
the leasing of vehicles used by a farmer or cooperative farm association (203 (b) 
(4a) or (5)) or by a “private carrier of property by motor vehicle as defined in 
section 203 (a) (17) and is used regularly in the transportation of processed or 
manufactured perishable commodities or products of the character referred to in 
section 203 (b) (6).” 

Section 203 (b) (6). exempts ‘“‘motor vehicles used in carrying property consisting 
of ordinary livestock, fish (including shellfish), or agricultural commodities (not 
including manufactured products thereof) .” 

The ambiguity arises from the amendment’s reference to “processed or manu- 
a ( ‘cana commodities or products of the character referred to in 
203 (b) (6).” 

The only manufactured products referred to in this section are manufactured 
agricultural products. The paranthetical phrase (not including manufactured 
products thereof) has been interpreted by the courts as limiting agricultural 
commodities only. See JCC v. Love (77 F. Supp. 63, affirmed 172 F. 2d 224), 
wherein the court said: 

“The term ‘ordinary livestock’ as defined in section 20 (11) of the act has a 
definite and fixed:meaning but the term ‘fish (including shellfish)’ is not defined 
in the statute and since Congress has not limited the meaning of the word ‘fish’ 
as was done in the case of ‘agricultural commodities’ it follows that the intention 
of Congress must-be gathered from the words used unless a literal interpretation 
would lead to a manifest absurdity.” 

It appears, from the language used, that private carriers hauling forzen fruit 
and vegetables, fruit concentrates and juices, and other persihable processed farm 
products, may trip lease, but that private carriers hauling perishable processed 
fish such as frozen crab patties, or fishcakes may not trip lease. 

On the other hand, Senator Magnuson clearly intended that the trip-leasing 
privilege be extended to private carriers hauling paar or manufactured 
perishable fishery products. During the debate on this bill, the Senator stated: 
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“The amendment provides that the trip-leasing benefits are available to a 
private carrier whose truck is used ‘regularly in the transportation of processed 
or manufactured peris>able commodities of the character ieferred to in section 
203 (b) (6).’ Section 203 (b) (6) is the section that exempts agricultural products, 
including livestock, poultry, and fish. So the amendment would extend the bene- 
fits of trip leasing to private carriers who transport processed or manufactured 
perisable products from agricultural commodities, livestoek, fish—I call this to 
the attention of the Senator from Maine—or poultry. In other words, a private 
carrier who uses his equipment regularly to haul dressed poultry, dressed meat, 
milk, butter, fish, or similar perishables processed or manufactured from agri- 
cultural commodities could trip lease home in accordance with the provisions of the 
bill. I think that would give the farmer more transportation in the long run.’ 
(Congressional Record 5140, 84th Cong., 2d sess.). 

We are in full accord with the Magnuson amendment as explained by the 
Senator. However, in view of the endless controversies that have arisen over 
interpretation of the agricultural and fisheries exemption, and the leasing regula- 
tions, it would be advisable to have the record show that the trip leasing privilege 
applies to shipper-owned vehicles engaged in hauling perishable processed or 
manufactured fishery products. 

‘Lhe amendment contains one feature which is contrary to the interests of the 
fishery industry. It was explained during the debate that the trip-lease privilege 
would extend to private carriers hauling processed or manufactured perishable 
commodities (Congressional Record 5140, 5144, and 5146). It was explained 
that the privilege would not extend to trucks hauling canned products if they were 
not perishable. Senator Frear inquired about canned oysters as follows: 

“Mr. Frear. I noticed that the Senator from Washington was very explicit in 
his enumeration of the products covered by his amendment. He mentioned fish. 
I should like to inquire if oysters are included in that category. 

“Mr. Maanuson. Yes. 

“Mr. Frear. Canned or fresh? 

“Mr. MaGnuson. ‘lhey would have to be fresh, or perishable. 

“Mr. Frear. How about canned oysters? 

“Mr. MaGnuson. Canned oysters would not be considered perishable. Canned 
goods are not touched by this amendment at all. ‘Lhe right to haul canned goods 
by private carrier or authorized carrier remains as it is. A private earrier may 
still trip lease, if it is for longer than a 30-day period, after transporting canned 
goods, in any amount. 4, FAN 

“Mr. Frear. What advantage is the Senator’s amendment? 

“Mr. MaGnuson. ‘lhe advantage of my amendment is that a private carrier 
must haul agricultural products or processed agricultural perishable products in 
order to trip lease back’”’ (Congressional Record 5145). 

It appears that the criteria for the private carrier trip-leasing privilege is the 
perishability of its products. If a shipper hauls frozen peas in his own truck, he 
may trip lease on the return trip. If he hauls canned peas in his own truck, he 
may not trip lease on the return trip. Applying the same distinction to fishery 
products—private carriers hauling any type of fresh or frozen fishery product, 
including frozen canned oysters, and frozen oyster stew, may trip lease. However, 
private carriers hauling eanned or preserved fish such as canned tuna, sardines, 
shrimp or oysters, or smoked, pickled or salted fish would not be hauling processed 
perishable commodities and thus may not trip lease. 

The only segment of the fishery industry that could be adversely effected by 
this provision would be shippers who may be hauling straight or mixed truckloads 
or nonperishable canned or preserved fish in their own trucks. 

In summary, the fishery industry should be in favor of the Magnuson amend- 
ment to 8. 898 if it is unequivocally established that private carriers of manu- 
factured or processed perishable fishery products may trip lease. 


Leo WEIL, 
Chairman, Traffic Committee. 


1 Senator Magnuson obviously means that a private carrier hauling canned goods or any nonagricultural 
products may still lease but the lease would have to be for 30 days or longer. 
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SoutTHEAstT Suiprpers AssociaTIon, INC., 
Columbus, Ga., April 6, 1956. 


Re 8. 898, passed by the Senate. 


Hon. E. L. Forrester, 
Member of Congress, 
Washington, D. C. : 

Dear Mr. Forrester: This refers to my request for amendment of subsection 
(f) of Senate bill S. 898, which now starts on page 3 of the Senate act, as passed 
last week, by the Senate, concerning the leasing of empty trucks to motor carriers 
for loading home, and refers also to the very nice letter from your office dated 
April 4, enclosing copy of the legislation as approved by the Senate. 

Of course, the measure as enacted by the Senate restricts itself to cover only 
the leasing of trucks that have transported perishable fruit and produce in one 
direction, and otherwise would have to return empty. This, we can understand, 
since it was introduced and sponsored by the junior Senator from the great agri- 
cultural State of Florida. 

Lots of folks haul produce out of Florida to eastern and northern markets as 
a motor-carrier business, and anyone who can buy one or more trucks can go into 
the perishable hauling business, because as long as the hauling is limited to 
perishable produce covered by section 203 (b) (6), such transportation is exempt 
from regulation under the Interstate Commerce Act (49 U. 8S. C. 303 (b) (6)), 
with the exception of complying with hours of service and safety regulations. 

Such produce haulers could not handle manufactured goods on return trips 
back home, however, because only regulated common carriers and regulated 
contract carriers can lawfully do that. 

This Senate bill S. 898, now adopted by the Senate, is for the exclusive, sole 
and only purpose of allowing these unregulated haulers of perishable products to 
lease their empty trucks (at eastern and northern destinations) to regulated truck- 
ing companies for loading back to or toward Florida, or, of course, to any other 
origin point. This Senate act, is therefore, sound. 

My suggested amendment, by adding a paragraph, should, in reality, be less 
objectionable than what has already been passed by the Senate and does not 
change anything which has been done in the act passed by the Senate under 
S. 898, because what I have suggested simply adds another paragraph which allows 
bona fide private enterprise to lease an empty truck at destination to another 
private enterprise to load its (lessor’s) own goods back to the home base of the 
truck; and mind you, what I suggest does not allow anyone except a private enter- 
prise (who is not engaged in hauling for profit) to lease his emply vehicle. and not 
then to a motor carrier or to one engaged in hauling for profit, but to lease it only 
to another bona fide enterprise to transport lessor’s own goods, 

I would contend that private industry already has this authority under section 
203 (b) (9) (49 U.S. C. 303 (b) (9)) reading: ‘‘the casual, occasional, or reciprocal 
transportation of passengers or property by motor vehicle in interstate o1 foreign 
commerce for compensation by any person not engaged in transportation by motor 
vehicle as a regular occupation or business * * *’’, but the Interstate Commerce 
Commission has refused to interpret section 203 (b) (9) of the act above quoted 
as permitting private business to lease their empty vehicles to other private~busi- 
ness in this reciprocal manner. If the Congress would adopt a resolution that 
203 (b) (9) takes away the right of the Commission to regulate leasing between 
bona fide private business to transport its own goods, it might suffice. 

I shall be glad to come to Washington and explain all of this to Mr. Priest’s 
committee, if you, or the committee, believe it important for me to do so in order 
to clearly establish the facts so the amendment can be adopted or be properly 
dealt with. 

With kind regards, I am 


Cordially yours, 
C. E. WALKER, 


Neat Corp., 
Columbus, Ga., April 4, 1956. 
Re Senate bill 8. 898. 
Hon, E. L, Forrester, 
Member of Congress, 
Washington, D. C. 
Dear Mr. Forrester: This has further reference to captioned bill as amended 


and ‘passed by the Senate last week. 
At line 6 on front of the bill, you will notice that it says “subject to the provi- 


sions of subsection (f) hereof—.”’ 


ced 
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At line 24 of page 2 of the bill as passed by the Senate, we find the beginning 
of subsection (f) ; and the amendment which I would like for you to have tacked on 
is shown in italics on the attached. 

My suggested amendment, as you will notice, covers the first 11 lines on the 
attached. 

What I have done is copy subsection (f) as passed by the Senate and placed 
11 lines in italic above it, which is the only change. 


Cordially yours, 
C. E. WALKER. 


(f) Nothing in this part shall be construed to authorize the Commission to regu’ate 
lease agreements between bona fide p-ivate business not engaged in. opeatimg a common 
carrier or a cort-act carrier business and where neither of such p*ivate busi~ess is 
engaged in operating trucks as a p-imavy business, for pofit, ard wheve such ease 
agreements are entered into for the express purpose of ult izing am empty vehic e one 
way i”. the transportation of lessor’s ow”. goods, a~d whee such vehic'e has been or will 
be used by its owrer in the opposite direction of the trip to t-a~sport owre’s goods. 

Nor shall anything in this part be construed to authorize the Commission to 
regulate the duration of any such lease, contract, or other arrangement for the use 
of any motor vehicle, with driver, or the amount of compensation to be paid for 
such use— 

(1) where the motor vehicle so to be used is that of a farmer or of a co- 
operative association or a federation of cooperative associations, as specified 
in section 203 (b) (4a) or (5), or is that of a private carrier of property by 
motor vehicle as defined in section 203 (a) ( 17), and is used regularlv in the 
transportation of processed or manufactured perishable commodities or 
products of the character referred to in section 203 (b) (6); and where 
such motor vehicle is to be used by the motor carrier in a single movement 
or in one or more of a series of movements, loaded or empty, in the general 
direction of the general area in which such motor vehicle is based; or 

(2) where the motor vehicle so to be used is one which has completed 
a movement covered by section 203 (b) (6) and such motor vehicle is next 
to be used by the motor carrier in a loaded movement in any direction, and/ 
or in one or more of a series of movements, loaded or empty, in the general 
direction of the general area in which such motor vehicle is based. 


Heitm’s New York PirtssurcH Moror Express, Inc., 
New York, N. Y., April 23 1956. 
Representative OREN Harris, 
Chairman, Subcommittee on Transportation, 
House Committee on Interstate and Foreign Commerce, 
Washington D. C. 


Dear REPRESENTATIVE Harris: We have previously opposed the passage of 
S. 898 and similar measures introduced into the House of Representatives and 
the Senate for the purpose of legalizing the practice of trip leasing which is involved. 

In connection with public hearings which will be held before your committee 
on May 16 and 17, we desire to submit this communication as our statement in 
opposition to the bill, together with the enclosures contained herein, consistin 
of our letter of April 2 to each Member of the United States Senate, who vote 
on this bill when it was before that body, Unfortunately our communication 
referred to above reached the Senate after the vote had been taken with respect 
to this bill, but the material referred to therein and enclosed herewith has pre- 
viously been made available to members of the Senate Committee on Interstate 
and Foreign Commerce and is being made available to you to the same extent and 
for the same purpose. 

We believe that it is wrong for the Congress of the United States to endorse 
the p e of special interest legislation, improperly identified as a farm measure, 
to take advantage of the political atmosphere by which the prewe problems of the 
farmer are very much in the national lime ht and of poltiical importance. 
There is no remote connection, in our opinion, between any measures introduced 
into the Congress to relieve the plight of the farming community, and the sole 
purpose of the trip-leasing legislation embracing 8. 898 is to produce additional 
profits for those who, through the device of trip leasing, exploit owner-operators 
of motor-vehicle equipment for their own private gain. 

No farmer anywhere will benefit in the remotest possible way by the passage 
of this measure. It is being promoted primarily by power groups including 
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lobbies catering to the farm community, togegher with members of your Depart- 
ment of Agriculture who are sponsoring this bill. 

We are hopeful that the House committee, of which you are a member, will 
object to this measure and report it with a recommendation that it be failed of 
approval by the House at large, or returned to the Senate without the approval of 
your own subcommittee. 

Respectfully submitted. 

A. MarxKowlI1Tz, 
General Traffic Manager. 


Hetm’s New York PirrspurcH Motor Express, Inc., 
New York, N. Y., April 2, 1956. 


Dear Senator: We are in an election year, and the farm program is of prime 
importance to you, to the electorate, and to the administration. No reasonable 
objection can be made in the light of the public interest to any program designed 
to help the farmer, and solve his immediate and urgent problems, within the 
framework of our national economy. 

Unfortunately there are those who, taking full advantage of the political atmos- 
phere and the need, try to tie in to any necessary legislative changes undesirable 
proposals which have nothing to do with the problem at hand, and on which they 
can obtain the approval of the Congress in no other way. I refer to the bill 
designated as 8. 898 the so-called trip-leasing measure which may be before you 
for action shortly. This same bill has been before you several times and has 
never been approved. It represents the selfish attempt by a small group of persons 
in some departments of the Government, some farm groups, and others claiming 
to represent private carriers, to destroy so far as possible the regulated motor 
transportation industry of the United States. 

These persons propose by this legislation not to further the interest, desires, or 
needs of the farming community but solely of their own dangerous philosophies 
of public transportation regulation which has been vested in the Interstate Com- 
merce Commission as to motor carriers since 1935. While far from perfect, the 
law and its administration have at least had the effect of introducing some 
stabilizing influence in this highly competitive public business. No farmer 
anywhere and no private carrier engaged in bona fide carriage of his own goods in 
furtherance of any commercial enterprise has come out in support of this bill. 
Its provisions have no remote connection with the welfare of the farmer 
or industrial community, but are instead destructive of the public for-hire business 
of transportation. 

Those who support this measure propose to further a practice which has been 
specifically condemned by the Interstate Commerce Commission, by the Supreme 
Comm and by every group of persons sincerely interested in the welfare of regu- 
lated public transportation. he practice known as trip leasing is engaged in by 
itinerant truck owners, known as “‘gypsies,’’ who hire their services out by the trip 
to any point, without any certificate of public convenience and necessity, without 
adequate insurance, free of all safety requirements, and in continuous violation 
of the Commission’s safety and hours of service regulations, which the record 
will show, and constitute a threat and menace to safety on the public highways, 
as well as to the regulated transportation business. There is not a single farmer 
or private carrier among them. hey are as the name by which they are popularly 
referred to implies: ‘‘gypsies.’’ The open road is their home, filthy sanitary 
conditions whereby they seek shelter in the cabs of their trucks, sprawled out in 
exhaustion after many hours of driving, their heads upon a dirty pillow laid on 
their steering wheels, or under the shade of their semitrailer rigs, on a filthy mat- 
tress laid on the bare road, which can be observed any summer evening on the 
Pennsylvania Turnpike, as their abode. They are the users of narcotics to keep 
awake and of unsafe equipment, and authorities who have to deal with them 
and the horrible fatal accidents in which they are so often involved know this. 
The police authorities of such communities as West Newton, Kittanning, and 
Wilkinsburg, Pa., Cumberland, Md., Washington, N. J., San Francisco, and many 
other communities in your own home districts can give you much information 
along the same lines, as can the Interstate Commerce Commission through its 
investigation files on such accidents. 

Worse still are their ruthless exploiters, including so-called exempt maaan 
taking advantage of the vague language contained in the so-called agricultu 
exemption in the Interstate Commerce Act, to transport articles not produced 
by American farmers and in no way remotely connected with their welfare. The 
‘double or nothing’’ racket in Florida in which a produce hauler is given 36 hours 
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to cover the 1,500 mile trip to New York and if he fails to do so receives nothing 
for the trip; kickback rackets in which trip-leased gypsies have to pay their 
exploiters for trailers they do not own, and pay their own fines for overloading 
and every other violation of the Interstate Commerce Act, in which they become 
involved, and the devastating and demoralizing effect of such operations upon 
the legitimate for-hire c»mmon carriers, operating scheduled services with owned 
equipment under prepe™ certificates and safeguards are all facts of record. You 
may have often worder:d what happened to the tramp who used to walk by the 
side of the country 1oai, or rode the rods of freight trains. You will find upon 
investization that they are all r otorized now, ‘‘motorized tramps’? working for 
gain by others, hopelessly enmeshed in the consequences of their own miserable 
existences, econor ically lower than the meanest sharecropper and an insult to 
the decent workingr an, and the existence of fair labor relations in which our 
Governr ent has interested itself for so long. 

This, Senator, is whit you are being asked to perpetuate in 8. 898, the trip- 
leasirg bill eynically riding the farmer’s coattails, and contributing nothing to 
the solution of the farm problem in any possible manner. The enclosed material 
should interest you if you are in search of the facts that will cause the revulsion 
against these efforts, which it is hoped will result in your vote against the bill. 
Every decent Arerican citizen hopes you will recognize the viciousness and 
dangers inherent in legislation which seeks to deprive the Commission which you 
have created from any last vestige of control over these practices. 

Very truly yours, 
ALEXANDER MARKOWIT2Z, 
General Traffic Manager. 





STATEMENT OF Rospert J. McBripe, Executive Direcror, ReGuLAR CoMMON 
CARRIER CONFERENCE OF AMERICAN TRUCKING AssocIATIONs, INc., ON 8S. 898 


* * * My name is Robert J. McBride, I am executive director of the Regular 
Common Carrier Conference of American Trucking Associations, Inc., the national 
trade association of the trucking industry. The conference is composed of some 
2,500 common carriers operating mostly over regular routes and under certificates 
issued by the Interstate Commerce Commission. Meetings of the entire member- 
ship are held once each year. Between such meetings ‘he affairs of the conference 
are vested in a board of governors consisting of apprcxim \tely 100 members elected 
by the membership in the various sections of the ecun ry. 

The objective of this conference is to foster and pro note the interests of motor 
common carriers; to advance their interests through cooperation and organization. 

Among the many ac ivities in which the conference is continuously engaged are: 

Developing and designing better vehicles and equipment; improving terminals 
and terminal operations; developing and coordinating practices relating to inter- 
change of vehicles used in joint-line operations. 

Over the years we have given deep study to the many problems of the common 
carrier industry. 

For several years this conference took no position on the matter of leasing prac- 
tices and regulations; however, due to changed conditions within the transporta- 
tion industry the conference, through action taken in 1954 by its board of gov- 
ernors, adopted the position that trip leasing of vehicles is contrary to the basic 
interest of motor common carriers. 

The present bill is understood to have grown out of litigation arising from the 
Interstate Commerce Conn ission’s decision in Ex parte MC—43, Lease and Inter- 
change of Vehicles by Motor Carriers. 

The general question of trip leasing of motor vehicles is a most controversial 
subject and has developed nany conflicting interests. Many people, including 
rotor common carriers in general, believe that the entire practice is destructive 
of the best interests of the general public. In making this statement we recognize 
that it appears as an extreme position. On the other hand, many people feel 
that the practice should be encouraged and that no governmental restriction 
whatever should be placed on it. This appears to be the other extreme view. 

It would seem that the subject has now reached the stage where every effort 
should be made to find a sol tion which would be more nearly acceptable on a 
nationwide basis to all shippers and all transportation agencies. 

Unfortunately, there has been tied up with the trip-leasing problem a question * 
involving another major problem now being considered by the Congress in other 
proceedings. All concerned hope that at an early date there can be announced 
a solution of the question as to what commodities should properly be included in 
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section 203 (b) (6) of the act. It is fair to assume that Congress will, in the not 
too distant future, make a determination of that question. : 

At the present time, there is different understanding as to the terms of the 
commodity scope of the agricultural commodities exemption in the act. There 
are pending court proceedings on 2 or 3 commodities; their status, of course, wilk 
be properly determined in the regular way. 

S. 898 as recently passed by the Senate is so broad as to create great doubt and 
uncertainty as to its description of exempt commodities. Honest differences will 
arise. The interpretations can be so broad as to-render it impossible for’ com- 
peting firms to know what construction will be placed on the terms employed. 
Transportation agencies will have little way of knowing what their competitors 
are doing. 

This conference respectfully urges the committee to substitute the following 
for lines 11, 12, and 13 of page 3 of Senate bill 898 of March 29, 1956: (a) (17), 
“and is used regularly in the transportation of commodities of the character 
referred to in section 203 (b)”’. 

The adoption of the above language in lieu of the present language will remove 
uncertainties, and will in no way deprive any of the private earriers presently 
operating anywhere in the Nation of full opportunity to trip lease their 4 million 
vehicles to regulated carriers following the movement of any and all commodities 
contemplated by Congress in the so-called agricultural commodities exemption. 
Obviously, any extension beyond the presently defined agricultural commodity 
description will bring only chaos and confusion. 

The established and dedicated haulers of exempt commodities, the contract 
carriers, the common carriers over regular routes, the common carriers over 
irregular routes, are well informed as to the requirements of existing marketing 
operations. Their drivers are s‘illed in handling the specific commodities in- 
volved. They are in a position to offer adequate service to the most remote 
consuming markets. 

These carriers have spent great sums of money in providing refrigerated service 
wherever the demand justifies the investment. By extending the exempt com- 
modity area, the independent professional trucker, the specialist, who has dedi- 
cated and devoted his entire services to the transportation of exempt agricultural 
commodities appears to be the forgotten man in this picture. If the amendment 
respectfully requested herein is not adopted, he and his single truck or his stb- 
stantial fleet of trucks, which have long served the growers, will soon find that 
private carriers have invaded his field of operations with their millions of private 
carrier trucks. 

Enactment of 8S. 898 without the suggested amendment will favor large manu- 
factrers, processors, and producers who have sufficient capital to invest in motor- 
truck fleets to gain an advantage over smaller packers and manufacturers who do 
not possess the necessary capital to invest in large truck fleets. The big will 
grow bigger—the smaller will grow smaller. 

In the Agricultural Marketing Act, the Congress endeavored to provide assist- 
ance to farmers, to cooperative associations, and to federations of cooperative 
associations. Some of the advantages growing out of membership in such organ- 
izations would be lessened if the amendment is not adopted. 

In closing this statement we wish to express our agreement with those who are 
trying to make it possible for the general agriciltiral trcker to be able to trip 
lease home so that he can get back and haul more agrielture. 

It has been stated that many persons are not interested in making it possible 
for truckers who are not legitimate agric’ltural haulers to just take off and go 
around the country. ‘What we are suggesting will in no way harm movements of 
fruits and vegetables and things of that nature. 

The regulated for-hire industry respectfully urges the adoption of the amend- 
ment referred to herein. 


Tue Cuicaco Live Stock ExcHanae, 
TRANSPORTATION COMMITTEE, 
May 12, 1956. , 
Hon. OrEN Harris, 
Chairman, Subcommittee on Transportation and Communication, 
Interstate and Foreign Commerce Committee, 
Washington, D. C. 


My Dear ConGrREessMAN: Your subcommittee will, according to our under- 
standing, receive testimony and eviience May 16 and 17 regarding the merits 
of 8. 898, approved by the Senate March 8, 1956. 
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According to our understanding this bill would permit the continuance of a 
practice, followed for more than 40 years, of itting the livestock truck hauler 
returning:home from the public livestock market to carry, under a trip lease, a load 
of oem freight, thus bringing about a reasonably profitable operation 
on the round trip. 

In the interest of conserving time, and in harmony with Mr. Layton’s telephonic 
advice, we are grateful for the opportunity of submitting to you, your associates, 
and the record, the following statement: 

United States Department of Agriculture data shows more than 90 percent of 
the 77 million head of cattle, calves, hogs, and sheep received at our country’s 64 
public livestock markets during 1955 moved from farm to market by truck. 

More than one-third of this volume moved interstate, and would be affected 
detrimentally by the Interstate Commerce Commission’s attempt to abolish 
truck trip leasing. 

Six to eight thousand truckloads of livestock move expeditiously annually 
from points out of the State to the Chicago market at reasonable transportation 
costs. 


The financial status of the livestock farmer, feeder, and producer is determined 
in no small part by the availability of the Chicago livestock market, through the 
use of the trucks referred to. 

The competition created by this additional outlet and market is very helpful 
to the farmer, feeder, and shipper of livestock. 

The truck operator’s transportation rates upon the livestock he transports are 
arrived at through computations, including cost and income of the round-trip 
operation. 

Pit the Interstate Commerce Commission decision, I. C. C. MC 43 (cancellation 
of trip-leasing practices) prevails, the truck operators now bringing the farmer’s 
and stockmen’s stock to market, and returning home a reasonable portion of the 
time under revenue load, would be put out of business and unable to operate, as 
his charge upon the livestock would have to be high enough to produce a reason- 
able profit on the entire move, which would produce an unreasonably high charge 
upon the livestock, and thus automatically eliminate the truck operator himself 
from the picture, and in addition, deprive the livestock farmer and feeder of the 
market outlet that is so very, very valuable to him in his farm operations, 

Discontinuance of this highly flexible transportation service would automatically 
interfere with the livestock farmer and producer’s ability to advantageously mar- 
ket his livestock through the most desirable outlet. 

A large portion of the truck operators affected, including many ex-servicemen, 
would be put out of business, 

The Interstate Commerce Commission action seems clearly an unnecessary 
unwarranted, and unreasonable interference with the truck operators’ managerial 
——— and functions. 

he additional burdens upon the industry would naturally cause higher prices 
to the consumers. 

The Interstate Commerce Commission imposes no such restrictions upon rail- 
roads in their use of facilities and equipment belonging to others. 

The enemies of the country would be highly pleased with the wanton, willful 
waste of manpower, oline, oil, equipment, etc., inflicted upon the livestock 
and transportation industries, two very important parts of our national economy, 
by ne a truck operator to drive his truck home empty. 

The Federal Government during World War II forbade such waste of trans- 
Poe th nee t respectfully dation b mittee to 

e, therefore, mos urge recommendation by your com 
the House of Representatives of early enactment of this bill into law. 


Respectfully submitted. 
r Gro. J. Renexer, Chairman. 


Mr. Harris. The committee will adjourn until 10 o’clock in the 
morning. 

(Whereupon, at 12:15 p. m., the subcommittee adjourned, to recon- 
vene at 10 a. m. Thursday, May 17, 1956.) 
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(Interstate Commerce Act) 


THURSDAY, MAY 17, 1956 


Hovuss or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND 
CoMMUNICATIONS OF THE COMMITTEE ON 
INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 
1334, New House Office Building, Hon. Oren Harris (chairman of the 
subcommittee) presiding. 

Mr. Harris. The committee will come to order. 

In resuming the hearings today on trip-leasing legislation, we are 
pleased to have with us a number of witnesses we hope to get to this 
morning and, if possible, conclude the hearings today. . 

Our colleague, Mr. Krueger, is here with a constituent, Mr. John 
W. Jacobs. e would be very glad, I should say to our colleague, to 
have you present Mr. Jacobs to this committee. 


STATEMENT OF HON. OTTO KRUEGER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NORTH DAKOTA 


Mr. Kruzcer. Thank you, Mr. Chairman and members of the 
committee. 

First, I want to express my appreciation for giving me the oppor- 
tunity to come here before you and giving some time to my witness 
who will appear before you. The witness Sins in my State and is the 
president oF the Machinery Haulers Association, with headquarters 
at Fargo, N. Dak. 

I think he can well represent his case here before you. He has a 
prepared statement, as I understand, and if the committee wishes to 
ask any questions, I think he will be in a position to answer questions 
as they are put to him. 

Mr. Harris. Thank you very much, Mr. Krueger. We are very 
glad to have you before the committee this morning, and we appreciate 
your interest in this legislation. You always are interested in matters 
that have to do with transportation problems and other matters 
—— our Nation, and particularly your own great State of North 

akota. 

Mr. Kruzcer. May I present at this time Mr. Jacobs. 

Mr. Harris. Mr. aie we are very glad to have you and will 
be glad to have your statement. 
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STATEMENT OF JOHN W. JACOBS, PRESIDENT, MACHINERY 
HAULERS ASSOCIATION, INC 


Mr. Jacoss. Thank you, sir. 

Mr. Harris. I observe the pictures that accompany your statement. 
We, of course, would like to extend to you the privilege of putting 
your entire statement in the record, but I doubt very seriously if we 
could put these pictures in the record, as much as we would like to 
put in any exhibit that you have. However, we certainly will receive 
them for filing. 

Mr. Jacoss. Thank you, sir. The pictures are more or less to 
explain to the committee members just what our problem is and 
similarity with other modes of transportation. 

Mr. Chairman and members of the committee, the Machinery 
Haulers Association, Inc., is a nonprofit, incorporated association of 
motor carriers engaged in the transportation of farm, industrial, and/or 
roadbuilding machinery pursuant to certificates of public convenience 
and necessity and permits issued by the Interstate Commerce 
Commission. 

The membership of this association consists of approximately 26 
motor carriers domiciled generally west of the Alleghoa? Mountains 
and east of the Rocky Mountains. These carriers are authorized to 
operate in more than 30 States. The membership of the association 
is composed of the following carriers: 

Ace Lines, Inc., Minneapolis, Minn. 

Barnes Truck Service, Pipestone, Minn. 

Butterworth Truck Line, Ida Grove, Iowa. 

Central States Express, Des Moines, Iowa. 

C. & H. Transportation, Dallas, Tex. 

Diamond Transportation System, Racine, Wis. 

Donaldson Transfer Co., Waterloo, Iowa. 

Freeman Transfer, Nickerson, Nebr. 

Groetkin Transfer, Le Mars, Iowa. 

Ellsworth Freight Lines, Eagle Grove, Iowa. 

G. & M. Transfer, Fargo, N. Dak. 

Hove Truck Lines, Stanhope, Iowa. 

Hyman Transportation Co., Aberdeen, S. Dak. 

H. J. Jefferies Truck Line, Inc., Oklahoma City, Okla. 

International Transport, Inc., Fargo, N. Dak. 

Harry Lindsay Truck Line, Grand Island, Nebr. 

Pony Express, St. Joseph, Mo. 

Ringle Truck Line, Inc., Fowler, Ind. 

Rex Lee Truck Line, Webster City, Iowa. 

Thomas Motor Freight, Dallas, Tex. 

Le Roy L. Wade & Sons, Omaha, Nebr. 

Wales Trucking Co., Dallas, Tex. 

Willers Heavy Hauling, Sioux Falls, S. Dak. 

Warren Transport, Inc., Waterloo, lowa. 

Vincent Reed Truck Service, Inc., Shelbyville, Ill. 

. Housley Trucking Co., Athens, Tenn. : 

The officers of the association, including myself, John W. Jacobs of 
Fargo, N. Dak., as president; John E. Warren of Waterloo, Towa, 
vice président; and Glen Ringle of Fowler, Ind., and John A. Hutchison 
of Oklahoma City, Okla., are members of the executive committee. 
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The last three named individuals are present in the committee 
hearing room. 

I have been authorized by the association to appear here today in 
its behalf to seek an amendment to S. 898 which would have the effect 
of exempting from the Commission’s regulation the duration of leases, 
contracts, or other arrangements for the use of motor vehicles, with 
drivers, or the amount of compensation to be paid when the motor 
vehicle is to be used in the transportation of farm, industrial, and/or 
roadbuilding machinery. 

I will now attempt to present to the committee reasons for the relief 
which our association is seeking through the suggested amendment 
to S. 898. 

As indicated, the 26 members of our association are engaged in the 
transportation of farm, industrial, and/or roadbuilding machinery 
under the jurisdiction of the Interstate Commerce Commission. 
These operations cover more than 30 States, generally located west of 
the Allegheny Mountains to the Pacific coast, and from the Canadian 
border to the Mexican border. 

I would like to add at this point, Mr. Chairman, if I may, that we 
limit members of our association to people just engaged in the trans- 
portation of the types of machinery that are named in this statement. 
We are not too large a group, but our group, I can safely say, handles 
80 percent of the machinery which is transported out of the States 
that I will name, that is, transported by motor carrier into these 
States. 

I am saying that because I would like to have you know that we 
are a larger factor than maybe our membership shows. 

Members of the association provide transportation from numerous 
manufacturers of farm, industrial, and/or roadbuilding machinery. 
Most of the manufacturers of the articles in question are located m 
Minnesota, Iowa, Illinois, Wisconsin, Indiana, Ohio, and Michigan. 
Approximately 50 to 75 manufacturers of these articles are located in 
the ‘States. just named. 

With the origin points being concentrated in these areas, the carriers 
of this association have found that their operations over the years 
have resulted almost entirely in one-way revenue service. As other- 
wise stated, the members of this Association have not been fortunate 
enough to have available return traffic to the origin points in the 
States mentioned above, with the result that the problems of regula- 
tion of this type of carrier are quite different from the problems of 
regulation confronting motor carriers enjoying two-way revenue 
movements. 

Moreover, the type of equipment operated by members of this as- 
sociation is generally quite different from the conventional semitrailer 
equipment which most persons are accustomed to seeing on the public 
highways. Your attention is directed to the photographs numbered 
1, 2, and 3 attached hereto, which photographs show examples of the 
type of equipment operated by members of this association and ex- 
amples of the machinery transported on such equipment. 

It has been necessary for the members of the association to adapt 
their equipment to the needs of shippers or manufacturers of the 
machinery here involved, with the result that the equipment of the 
association members cannot be used for other types of transportation. 
This limitation has necessarily presented and created problems in 
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equipment utilization which ordinarily are not encountered by carriers 
utilizing van-type equipment. 

Furthermore, the duration and length of trips of the carriers of this 
association are quite different from the duration or length of trips of 
carriers using ordinary van-type equipment. For instance, it is not 
unusual for a piece of equipment engaged in the transportation of 
machinery to be away from its home base for as many as 16 days, 
onne distances up to 4,500 miles before returning to its home 

ase. 

A typical example of one of these trips may be illustrated as follows: 
My own company, International Transport, Inc., will load farm or 
industrial machinery at Peoria, Ill. Generally, these loads will consist 
of 2 to 8 pieces of farm or industrial machinery and in many instances 
the machinery on this load will be consigned to as many consignees 
as there are pieces of machinery in the load. 

The reason for these multiple consignments from one point of origin 
is due to the fact that each manufacturer has divided the State into 
many sales areas, each of which orders equipment from the manu- 
facturer. 

This necessarily means that the driver often covers an area within 
a radius of 200 to 400 extra miles from the first destination point to 
final destination. This type of operation must, of necessity, be 
conducted with qualified and experienced drivers who are familiar 
with the territory or terrain in or through which the equipment travels 
and who are also familiar with the general location of the consignees 
or customers to whom the equipment is destined. 

Furthermore, these drivers must be specially trained in the handling 
of the type of commodities of which we are here concerned. 

It has been the experience of the members of the association that 
transportation to the various dealers or distributors is required at 
irregular intervals. It is entirely possible that a particular dealer 
or distributor may require deliveries of a particular type of machinery 
at frequent intervals during one period of the year whereas at other 
periods of the year the dealer or distributor might not have occasion to 
receive the same type of equipment or machinery from the same origin 
point. 

This necessarily means that the origin of the movements of this 
type of carrier fluctuates from point to point or even State to State 
during various seasons of the year. Consequently, it may be stated 
that these types of carriers are truly irregular route carriers catering 
to the transportation requirements of farm, industrial and/or road- 
building machinery manufacturers or consignees. 

It is the considered opinion and belief of the members of this 
association that in order for this type of transportation to continue 
to operate efficiently in the future, the operators shall be permitted to 
trip-lease with owners of equipment on a percentage-of-revenue basis. 

t is the position of the members of this association that the use of 
leased equipment for periods of less than 30 days is essential if the 
farmer, contractor, or roadbuilder is to receive adequate transporta- 
tion by motor vehicle during certain periods of the year. 

The reason for this statement is due to the fact that the industry 
with which we are here concerned 1s highly seasonal in nature. Iam 
sure that the members of this committee are familiar with the spring- 
pe requirements of the farmer, at which time of the year many 
types of farm machinery are required to be put to use. 
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This machinery may be in use for 3 months, and during the rest 
of the year the farmer may have no need whatsoever for this particular 
type of machinery. Nevertheless, the farmer believes, and rightly so, 
that he should be permitted to purchase required agricultural ma- 
chinery on short notice. These very definite peaks and valleys 
impose a burden on the motor carriers in supplying adequate equip- 
ment to meet the requirements of the customers or consignee. 

All of these motor carriers would be required to invest many thou- 
sands of dollars in company-owned motor equipment to meet relatively 
short periods of demand if it were not for the fact that leased equip- 
ment has been available in the past to help meet these peak periods. 

The practice of the members of this association has been to lease 
equipment under single-trip leases. It has also been the practice of 
these carriers to compensate the owner of equipment on a percentage 
of the revenue earned by the equipment while in the service of the 
motor carrier. 

In this way, the motor carrier is relieved from the impossible re- 
quirement of buying sufficient equipment during peak periods and 
which would lay idle during many months of the year. It should be 
understood that the members of this association either own or operate 
under long-term leases sufficient equipment to satisfy normal or rou- 
tine transportation requirements of shippers of these commodities. 

It is the peak or abnormal period which requires the use of single- 
trip or short-term leases. This situation may truly be compared to 
the equipment requirements of a local transit company in meeting 
rush-hour demands of the public. As is well known, these transit 
companies have little or no use for the amount of bus equipment re- 
quired in the rush hours during the remaining hours of the day. 

The use of equipment under short-term leases has proved very 
beneficial to the owners as well as to the motor carrier. We have found 
that many owners of the equipment are highly educated; I am aware 
of several individuals holding college degrees who engage in leasing 
operations. 

Furthermore, the leased operators for some of the members of this 
association are earning $7,500 to $10,000 per year net taxable income 
from the use of one piece of leased equipment. I am confident from 
my own knowledge of this situation that the owner-operators have 
not been underpaid by the carriers of this association for the services 
rendered. 

On the other hand, these leased operators have made it possible to 
keep the cost of transportation at a minimum, which indirectly inures 
to the benefit of farmers and users of roadbuilding machinery. Quite 
frankly, gentlemen of the committee, if the motor carriers are required 
to increase their operating costs through the acquisition of expensive 
equipment, which can only be used during short periods of the year, 
these motor carriers will be required to increase their rates to offset 
such increased operating costs. 

An increase in rates necessarily means that the farmer or user of 
roadbuilding machinery will ultimately be the one to pay this increase. 

Mr. Chairman, I was in the committee room yesterday and heard 
the statement of Mr. Angus McDonald for the National Farmers 
Union, and I would like to quote from his statement: 

The farmer pays the freight bill both ways; he pays it on grain taken to the 


market and he pays it on farm machinery and farm supplies, because the manu- 
facturer merely adds the transportation costs to the f. o. b. factory price. 
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We wholeheartedly agree with that position. As matters now stand, 
the members of this association are able to use qualified and experi- 
enced owner-operators under arrangements which result in direct bene- 
fits to the customer or user of this type of machinery. 

In short, an owner-operator is a much more efficient operator than 
a hired driver inasmuch as an owner-operator is actually taking part 
in the business, and experience shows that this man takes much more 
pride in his equipment and in his work than an ordinary driver. 

He is a small-business man; he has invested $6,000 to $15,000 in his 
equipment which has been trip leased to the carriers of this association. 

In my long experience in this type of transportation, my company, 
as well as other members of the association, have found that the owner- 
operator has a far more attractive safety record in the transportation 
of these commodities than full-time company drivers. 

We believe the reason for this condition is apparent. The leased 
operator is the owner of his equipment. He has every reason to avoid 
accidents and the loss of time and money which necessarily follows 
from accidents. He realizes that strict adherence to the safety re- 
quirements of the Interstate Commerce Commission is imperative. 

Otherwise, he would not be permitted to continue his operations as a 
leased operator. All of the members of this association have had in 
effect for years safety programs, and these carriers have received sub- 
stantial reductions in the cost of public liability and property damage 
insurance as a result of these safety efforts. 

The member carriers of this association have long been accustomed 
to paying owner-operators on a percentage-of-revenue basis. Other 
methods have been experimented with, but have been found most im- 
practicable due to the irregular route nature of these carriers. For 
instance, the multiple or dropoff deliveries which these carriers are re- 
quired to make within a radius of 200 to 400 miles make computation 
of miles most difficult to ascertain. 

Furthermore, this method of compensation would require extra 
record maintenance by the carrier, thereby increasing its cost. It 
would also leave the way open for disputes between the operator and 
carrier as to the actual miles covered under all circumstances. 

Under the present method, an owner-operator has definite informa- 
tion as to his percentage of revenue to be earned at the very beginning 
of the trip. In this way there can be no misunderstanding or dispute 
as to the payment of compensation to be paid to the owner-operator. 

It has been the experience of members of this association that when 
other methods of payment were used, it did not leave an incentive 
for the driver to do a better job. 

The relief which this association seeks from your committee has 
been denied the association by the Interstate Commerce Commission, 
but at the same time that Commission has granted the same relief to 
carriers of automobiles. It is our position that there is no basie 
difference or distinction between carriers of automobiles and earriers 
of machinery as to the irregular nature of the service, the type of 
equipment used, the fluctuating nature of deliveries, multiple deliv- 
eries, widespread deliveries, distances covered, and so forth. 

As an example, I refer you to the picture marked ‘4’ attached to 
my statement which indicates a type of trailer which my company 
and several others are using for the transportation of farm or industrial 
machinery. 
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I call the attention of the members of this committee to the striking 
similarity in the loading of farm machinery as compared to the loading 
of automobiles. Another basis of comparison is the value of auto- 
mobiles as compared to machinery. It is not unusual for members 
of this association to transport a single machine having a retail value 
upward of $40,000. 

The responsibility of a machinery hauler, therefore, is greater than 
the same liability or responsibility of an automobile hauler. Never-. 
theless, the Interstate Commerce Commission, for reasons which we 
know not, has seen fit to grant relief to the automobile haulers from 
the 30-day rule and division-of-revenue rule, while denying the same 
relief to members of this association for the transportation of farm, 
industrial, and/or roadbuilding machinery. 

We believe this committee should correct what is considered to 
be an unintentional inequity on the part of the Commission to 
establish one standard of rules for the automobile haulers while estab- 
lishing another set of rules for the haulers of machinery. 

It is also our understanding that the Interstate Commerce Com- 
mission has granted relief to the carriers of household goods, tank- 
truck carriers, and oilfield machinery carriers. We ask for similar 
treatment here. 

Mr. Chairman, I would like to say right here that some of our car- 
riers are authorized and do transport oilfield machinery as well as the 
machinery that is described in this petition. They transport this 
machinery on exactly the same equipment that they use to transport 
farm machinery on. 

It is going to be a considerable hardship on them to have to operate 
their businesses in two different ways. On the one hand, they have to 
live up to these rules. One of their pieces of equipment goes out on 
another trip and they have to live up to the other rules. 

We also think it deprives the farmer and the user of roadbuilding 
machinery of the same services that the automobile dealers are getting, 
for instance. The committee is urged to approve S. 898 granting the 
relief heretofore requested by adopting an amendment to section 
204 (f) (1) of the Interstate Commerce Act which will thereby read, 
as amended, as follows: 

(f) Nothing in this part shall be construed to authorize the Commission to regus 
late the duration of any such lease, contract, or other arrangement for the use of 
re. motor vehicle, with driver, or the amount of compensation to be paid for 
such use— 

(1) where the motor vehicle so to be used is that of a farmer or of a coopera- 
tive association or a federation of cooperative associations, as specified in 
section 203 (b) (4a) or (5), or is that of a private carrier of property by 
motor vehicle as defined in section 203 (a) (17), and is used regularly in the 
transportation of processed or manufactured perishable commodities or 
products of the character referred to in section 203 (b) (6) and such motor 
vehicle is to be used by the motor carrier in a single movement or in one or 
more ofa series of movements, loaded or empty, in the general direction of 
the general area in which such motor vehicle is based; or where the motor 
vehicle is to be used in the transportation of farm, industrial, and/or road- 
building machinery; or * * * 


At this time I have a copy of the petition which our association 
submitted to the Commission asking for relief in this bill dated Decem- 
ber 19, 1955. This petition was denied by the ICC by order dated 
February 14, 1956, and to complete the record, I would like to submit 
that at this time. 
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Mr. Harris. Is that an extensive document that you are presenting, 
Mr. Jacobs? 

Mr. Jacoss. Four pages, I believe. 

Mr. Harris. You would like to have this included with your state- 
ment, would you? 

Mr. Jacoss. Yes, sir. 

Mr. Harris. Very well. It will be received. 

(The photographs were filed with the committee and the petition 
is as follows:) 


BEFORE THE INTERSTATE COMMERCE COMMISSION 
Docket No. Ex parte No. MC-43 


Lease and Interchange of Vehicles by Motor Carriers 
PETITION FOR RECONSIDERATION OR FuRTHER HEARING 


Comes Now Your Petitioner, Machinery Haulers Association, 2288 Uni- 
versity Avenue, St. Paul, Minnesota, and for its Petition herein respectfully 
alleges as follows: r 


That your petitioner is a recently formed association of fourteen motor carriers 
engaged in the interstate transportation of farm tractors, industrial tractors, and 
road-luilding machinery from points of manufacture, assembly, and distribution 
to dealers in various destination areas.! 


II 


That the said association had not been organized at the time the proceedings 
in the above-entitled action commenced. That the majority of the members of 
the Petitioner were not fully aware of the nature of the proceedings in the above- 
entitled action, nor did they realize the destructive impact the proposed oe 
rules would have upon their mode of operation, nor did they have the financi 
means to participate as individuals in the above entitled matter. 


III 


That their mode of operation is very similar to that of the automobile carriers 
who were exempted from the thirty day rule and the compensation rule, in that 
one machinery hauler seldom serves the same destination area as another from 
the same origin point; that there has long been a widespread use by these carriers 
of owner operators, principally tractor owners, under lease. Under the owner- 
operator arrangement, the lease is almost universally executed for a year, subject 
to cancellation by either party on thirty days’ notice. Compensation in practically 
all instances is based on a percentage of the revenue. This is the simplest method 
and is the most satisfactory to both lessor and lessee. 

Virtually all equipment operated by the machinery carriers under a trip lease is 
obtained with drivers from other carriers. Payment to the carrier lessors generally 
is based on percentage of the revenue. The transportation performed is principally 
from a point of manufacture or assembly to the premises of the dealers, with an 
almost 100 percent empty return. The carrier under whose authority the move- 
ment is performed, however, has exclusive use of the leased equipment for the 
round trip. “ 


Like the auto ee wide fluctuations in traffic are experienced by these 
carriers throughout the different seasons of the year. They have found it ad- 
vantageous to meet these fluctuating requirements by leasing equipment with 
drivers from other motor carriers. The practice keeps experienced driver personnel 
busy during slack periods and aids the carriers in meeting peak service demands 
which vary among carriers. Only one type of commodity can be transported, 
making selectivity of traffic by the owner-operator impossible. 


V 


The nature of the traffic involves a close relationship between the shipper and 
the carrier; therefore, the members of your Petitioner do not employ the so-called 


“gypsy” operators. 
1 For the list of members see appendix A, 
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VI 


That the commodities to be moved are marshalled at the point of origin into 
truckload lots destined either to one dealer or to two or more dealers located in a 
small destination area. Frequently one item, such as a large tractor, comprises 
a full load, vu 


Each member of your Petitioner, in the conduct of its operations, complies 
strictly with the safety regulations of the Interstate Commerce Commission 
and all elements of control exist to the same extent as if the equipment was owned 
by the carriers. Vit 


That there is no essential difference between the manner in which the members 
of your Petitioner conduct their operations and the manner in which the motor 
common carriers of automobiles conduct their operations. 


IX 


That the Petitioner sincerely feels that their present mode of operation is not 
contributing to any of the abuses which have = the 2 proposed rules 
and that, therefore, no sound reason exists to disturb their present way of doing 
business. x 


That certain types of carriers, such as the motor carriers of automobiles, have 
been exempted from the proposed leasing rules with regard to the method of 
compensation and the minimum period; that the members of the Petitioner 
conduct their operations in a manner almost identical with that of the automobile 
carriers, and upon being advised of the concessions granted to the automobile 
carriers, the members of your Petitioner seek similar recognition. 

WHEREFORE, Petitioner respectfully requests consideration by the Commission 
of the proposed rules and revisions thereof, which would exempt motor carriers 
of farm and industrial tractors and road building machinery from the thirty day 
rule, and most important, the compensation rule; or, in the event the rules are 
not further revised on receipt of this Petition, that further hearing be granted to 
Petitioner so that detailed evidence supporting the need for said exemptions can 
be presented to the Commission. 

espectfully submitted. 
ALAN Foss, 
506 First National Bank Bidg., Fargo, N. Dak., Attorney for Petitioner. 

Of Counsel: 

Van Ospet & Foss. 
CERTIFICATE OF SERVICE 


This is to certify that on the 14th day of December 1955, a copy of the re 
instrument was sent by first class mail, postage prepaid to those parties of recor 

as set forth in the lists of parties pu>lished by the Commission and dated April 
16, 1954 and April 19, 1954. Copies will be promptly sent to other parties as 


soon as their identity and addresses are obtained. 
Auan Foss. 


APPENDIX A 
MEMBERS OF MACHINERY HAULERS ASSOCIATION 


Ace Lines, Inc., Minneapolis, Minn. G & M Transfer, Fargo, N. Dak. 
Barnes Truck Service, Inc., Pipestone, Pony Express, St. Joseph, Mo. 
inn. Ringle Truck Lines, Inc., Fowler, Ind. 
Butterworth Motor Freight Line, Hum- Sims Motor Transport Line, Ine., 
boldt, Iowa Riverdale, Ill. 
Diamond Transportation System, Inc., Willers Heavy Hauling, Sioux Falls, 
Racine, Wis. 8. Dak 


ak. 
Donaldson Transfer Co., Waterloo, Iowa H. J. Jeffries Truck Line, Inc., Oklahoma 


Phillip J. Groetken Le Mars, Iowa City, Okla, 
Hove Truck Line, Inc., Stanhope, Iowa 
— Transport, Inc., Fargo, 
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Mr. Jacoss. Mr. Chairman and members of the committee, the 
Machinery Haulers Association is very much in favor of S. 898. We 
definitely believe that there should be some leasing rules and regula- 
tions in effect, and we ourselves are very much against the so-called 
gypsy or so-called wildcat hauler. We definitely are. 

However, we would like to have just a little relief and be granted 
the same privileges, for instance, that the car carrier is. granted. 

That is all. ‘Thank you for the privilege of appearing before you. 

Mr. Harris. Thank you very much, Mr. Jacobs. As I said a 
moment ago, the pictures will be received for our committee files. 
Mr. Wolverton, do you have any questions? 

Mr. Wo tverron. No. 

Mr. Harris. Mr. Hale? 

Mr. Hate. No questions. 

Mr. Harris. Mr. Dolliver? 

Mr. Dotutver. I notice, Mr. Jacobs, you have indicated a number 
of Iowa members in your association, the Machinery Haulers. Asso- 
ciation. There are six Iowa addresses given here. 

Mr. Jacoss. Yes, sir. 

Mr. Doututver. Do I understand that this is a relatively new 
organization? 

Mr. Jacoss. Yes, sir. The Machinery Haulers Association, sir, 
was organized a little less than a year ago. That is the reason that 
we do not have a lobby or we haven't appeared in our behalf before. 

Mr. Doturver. I was thinking in our previous hearings on this 
trip-leasing matter we did not hear from your group, and the reason 
is, I suppose, that you have been organized since our last hearing. 

Mr. Jacoss. That is right. This industry is a comparatively new 
industry and our association, as I stated, is less than a year old. 

Mr. Douuiver. Do I understand from the first page of your state- 
ment there, that all these listed members have certificates of con- 
venience and necessity and/or permits to operate from the Interstate 
Commerce Commission? 

Mr. Jacoss. Yes, sir; they all do. 

Mr. Doutrver. Do you make any distinction as to w -hether they 
have certificates of convenience and nec essity, or merely permits? 

Mr. Jacoss. In this particular case, I would say whether they were 
common or contract carriers wouldn’t make any difference. Their 
problems would be exactly the same. 

Mr. Dotitver. That is exactly the point, of course. I suppose 
those who have certificates of convenience and necessity would be 
considered common carriers; would they? 

Mr. Jacoss. Yes, sir; that is right. 

Mr. Do.itver. And those with the permits would be contract 
carriers? 

Mr. Jacoss. Yes, sir; that is correct. 

Mr. Do.utver. They do not enjoy an exempt status like the haulers 
of agricultural commodities enjoy, do they? 

Mr. Jacoss. No, sir. 

Mr. Dotutver. That is, exempt from regulation by the Interstate 
Commerce Commission? 

Mr. Jacoss. We are not exempted from any regulation; no, sir. 
We are very much controlled and have to live up to all safety rules 
and regulations and all the regulations of the Commission. 
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Mr. Dotuiver. And with respect to the common carrier, you even 
have some regulations with respect to rates, do you not? 

Mr. Jacorns. Yes, sir; we very definitely do. 

Mr. Doturver. What about the contract carriers? Do they have 
regulations with respect to rates? 

Mr. Jacoss. Yes sir; they do. 

Mr. Doutiver. You referred in your statement to the fact that 
relief was given to the automobile carriers, but you don’t specify what 
kind of relief that is. Would you elaborate on that? 

Mr. Jacoss. It is my understanding, sir, that. automobile carriers 
have been exempted from the 30-day leasing rule and from the 
division-of-revenue method of payment rule, and those are the two 
things that we are asking for. 

Mr. Douuiver. You mean on a return trip operation of that kind, 
from the delivery of their automobiles? 

Mr. Jacoss. No. An automobile carrier, as I understand it, can 
go out and lease an operator for one trip. If he gets behind in his 
business, he can go out and lease an operator that has equipment that 
can haul automobiles and he can lease him for 1 trip or 2 trips or as 
tong as he wants him. 

Mr. Do.tutver. That isn’t permitted to you under the rules of the 
Interstate Commerce Commission; is that what you are complaining 
about? 

Mr. Jacoss. Yes, sir; that is exactly it. 

Mr. Do.utver. I think that is all, Mr. Chairman. 

Thank you, Mr. Jacobs. 

Mr. Harris. Did I understand you to say that your company is 
the International Transport, Inc., Fargo, N. Dak.? 

Mr. Jacoss. Yes, sir. 

Mr. Harris. You have a certificate of convenience and necessity, 
do you? 

Mr. Jacoss. Yes, sir. 

Mr. Harris. To operate in what areas? 

Mr. Jacoss. We have eight States that are included in our certifi- 
cate. 

Mr. Harris. Eight States? 

Mr. Jacoss. Yes, sir. 

Mr. Harris. How much equipment do you have? 

Mr. Jacons. Fifty-six pieces of regular equipment, sir. 

Mr. Harris. Does that mean 56 trucks? 

Mr. Jacons. Trucks and trailer units together. Complete units. 

Mr. Harris. On an average, how many pieces of equipment do you 
lease from exempt carriers? 

Mr. Jacoss. At some times of the year we will have operating on the 
highway as high as 70 or 75, during ‘the peak periods. 

Mr. Harris. In addition to your own trucks? 

Mr. Jacoss. No, sir. Twenty or so in addition to the ones that we 
have. 

Mr. Harris. And what you are seeking here is to have the oppor- 
tunity of leasing equipment from an exempt operator of other equip- 
ment on a return trip of that particular operator? 

Mr. Jacoss. No, sir; that is not exactly it. 

Mr. Harris. What you are doing is seeking an opportunity to 
lease equipment from another operator regardless of where he might 
0? : 
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Mr. Jacoss. Yes, sir, that is right. We would like to lease this 
equipment for 1 trip or 5 trips or as long as we need him. 

Mr. Harris. I was just thinking how you might justify the privilege 
of going out and leasing equipment that has an exempt status to 
compete with what you have that is under regulation. 

I know that you are going to say “because I am permitted to use 
20 or 25 other pieces of equipment at certain times when I can have 
the business.” However, suppose you do not get the other 25 pieces, 
and another carrier who has a certificate to operate in that area may 
be able to get them. 

Would you say that that was equitable treatment in as competitive 
a field as this transport field is? 

Mr. Jacoss. Sir, that isn’t exactly the case. Most of the machinery 
carriers in our territory are listed here. It is pretty much a fact that 
each carrier has pretty much his own territory. 

For instance, I have 2 or 3 States where there isn’t another carrier 
of our kind that is authorized to operate in those States. 

Mr. Harris. The question that raises in my mind, which I think 
is the crux of this whole thing, is this: Suppose you have a small- 
business man and he goes out and spends $10,000, $15,000, or $25,000 
to get a truck. 

e may do that by encouragement from you and a few others who 
have operating rights from the Interstate Commerce Commission. 
How could you justify a policy that would permit people to purchase 
equipment like that and operate without any regulatory stats when 
you or someone else who must obtain a certificate or permit have to 
abide by all the regulations of the Interstate Commerce Commission? 

Mr. Jacoss. Sir, it is pretty much a case of the same operator. 
The same extra operator that I will hire or trip-lease, we will say, and 
might be using this month, has been working. He has the same kind 
of equipment that my regular operators have, special equipment. 

Last month he will have been, say, working for the H. J. Jefferies 
Co., who is another member of this organization, and whose crop 
seasons are ahead of ours. Their rush period in the Texas territory 
and one thing or another was a month and a half or 2 months ago. 

They used him there. This month I am using him, or maybe one 
of the Iowa carriers is using him, and next month in North Dakota 
and Montana I will use him. That is pretty much the case. We 
use the same extra operators in almost all cases. 

Mr. Harris. Yes; I understand that. That is what puzzles me, 
why any given individual with very fine equipment and very efficient 
service will be permitted a status completely exempted from the 
Interstate Commerce Act when you, in the field of transporting 
machinery, must abide by all the rules and regulations. 

Mr. Jacoss. When I am not leasing that man, he cannot haul this 
machinery. We keep enough of these operators in the industry 
so each one of us will he some extra operators when the time comes, 
but this man absolutely cannot handle any machinery or cannot 
haul machinery when he isn’t leased to one of us. 

When we lease him, he becomes part of us. I mean, he is working 
for us just as much as our regular equipment does. 

Mr. Harris. I appreciate that, but the thing that troubles me is 
that you are being permitted under this procedure to use equipment 
that you could not justify with the Interstate Commerce Commission 
at the time you received your certificate. 
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That is the thing that disturbs me about it. I can understand it 
when people are taking agricultural products from the farm to market, 
and have to go back home, but where you take a truck and send it all 
over the United States where it is not even related to transportation 
of these commodities to markets, it is an entirely different situation. 

As I assume, you get a man and he will carry a piece of machinery 
maybe to the farthest place in your State. Then he may go from 
there over to the adjoining State and pick up another job and he 
will operate from there. The first thing you know, he may have 
started in the East and he winds up on the west coast somewhere. 

Mr. Jacoss. That isn’t true of our operators. The type of equip- 
ment that we have to use in our industry cannot be used to haul, we 
will say, a load of eggs, or a load of produce, or a load consisting of 
—_ parts and one thing or another. They are special machinery 
trailers. 

Mr. Harris. I know. That is the reason that I am asking you 
these questions, because this is a pretty big transport business. That 
is what I am talking about. 

Mr. Jacoss. Yes, sir. The Commission under these new leasing 
rules will let me lease this man for 30 days, but maybe I don’t have 
work for him for 30 days. It is a hardship on the man and it is a 
hardship on me to have to keep him and maybe some other carrier 
at the same time wants to use hin. 

Mr. Harris. Does the ICC have any limitation on the equipment 
that a rezulated carrier may own or lease? 

Mr. Jacoss. Does the ICC regulate us as to the equipment? 

Mr. Harris. Do they have any limitation as to the equipment that 
you may own or lease? 

Mr. Jacoss. No, sir. There is no limitation as to what we can 
own or lease. 

Mr. Harris. The problem here is that you just want to lease it 
for 1 day or 1 trip? 

Mr. Jacons. Whatever the case may be. Maybe this week I will 
lease a piece of equipment going from Rock Island, IIl., to Montana, 
and when this operator comes back, I may not need him. Maybe 
next week the planting season in Montana will be over, or North 
Dakota, and I won’t need that operator. 

Mr. Harris. If the ICC order were to be made effective then, you 
would have a limitation placed on equipment that you could lease? 

Mr. Jacoss. That is right. I would have to lease this man for 30 
days. I could lease him, but I have to lease him for 30 days, for 
which time I wouldn’t need him. 

Mr. Harris. Thank you very much. I am glad to have an 
opportunity to direct these questions to someone who is an actual 
operator and in this business of transporting under a certificate and 
who is pursuing the policy of trip leasing other equipment; that is, 
equipment from other operators. 

That is the reason I have directed the questions to you, in order to 
try to find out just how you operate. 

Mr. Hale? 

Mr. Hate. Just looking at those pictures, I judge that your 
equipment can’t be used for anything except the purpose that you 
use it for; is that right? 


78181—56——6 
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Mr. Jacoss. It can’t be used. There are very few commodities 
that we can haul on this type of equipment, sir, other than the com- 
modities which it was built for, which is machinery, farm tractors, 
and so fortb. 

Mr. Hate. You don’t haul any ‘‘commodities” in any ordinary use 
of the word ‘‘commodity.’”? What you haul is agricultural machinery? 

Mr. Jacoss. Agricultural machinery; yes, sir. We also haul 
industrial machinery, as one of our pictures here will show. 

Mr. Haug. Yes. but I mean it is machinery hauling equipment. 

Mr. Jacozss Yes, sir. That is what the equipment is made for. 
It even has holes in the floor for special tie-downs for chains. 

Mr. Hatz. Could you haul automobiles the way these other big 
trucks haul them? 

Mr. Jacoss. No, sir; we couldn’t. We could not haul them. We 
couldn’t haul them on this equipment and, of course, we are not 
authorized to haul them. 

Mr. Have. You are an extremely special case? 

Mr. Jacoss. Yes, sir; we are. 

Mr. Harris. Thank you very much, Mr. Jacobs. We are glad to 
have had your testimony and we are very glad, also, to have present 
here with you Mr. Warren from the great State of lowa, Mr. Ringle of 
Fowler, Ind., and Mr. Hutchison from Oklahoma. 

Mr. Jacoss. Thank you, sir. 

Mr. Kruscer. Thank you, Mr. Chairman, for this opportunity. 

Mr. Harris. We are glad to have had you. 

Mr. Kruscer. Thank you. 

Mr. Harris. At this time we would like to welcome to this com- 
mittee Mr. Ernie Adamson. Mr. Adamson, our colleague and member 
of this committee, a very distinguished and able Member from Georgia, 
Mr. Flynt has expressed an interest in your appearance before the 
committee and reminds us that your father served ably the Fourth 
District of Georgia for many, many years, which is the district of our 
colleague, and that he was chairman of this committee from 1910 to 
1918. 

It is our information that during that time that your father served 
so ably and distinguished himself from this great body, you, as his son, 
had the privilege of serving in the capacity of a clerk of this committee 
from 1913 to 1914. It gives us a great deal of pride to have you, as 
the son of a former chairman of this great committee, come here 
and be with us today. 

We are glad to welcome you to this committee. 


STATEMENT OF ERNIE ADAMSON, MIDDLEBURG, VA. 


Mr. Apamson. Thank you, Mr. Chairman. I overheard Mr. Lay- 
ton tell someone this morning that I was a clerk with the committee 
before he was born. His sense of proportion was a little off gear there. 


The committee is very fortunate to have Mr. Layton and I respect 
his judgment and ability. I hope that when he retires you will be 
able to find someone else who can do as well. 

Mr. Harris. We hope so, also. 

Chairman Prirst. I just wanted to say that I had not realized 
before that the committee ever had another clerk. [{Laughter.] 
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Mr. Apamson. I know you gentlemen are pressed for time and I 
don’t think I will read my statement to you. Everyone can read it 
for himself. 

I should rather like to take up some of the questions that have 
developed here this morning. In the opening of my statement, I 
should like to explain that I have a letter here from the chairman of 
the Steel Haulers Conference of Ohio, Mr. O. M. Lattavo, and I 
would like to present that for the record. 

Mr. Fiynt (presiding). Mr. Adamson, your entire statement, to- 
gether with the two letters to which you referred, will be included in 
the record at this point. You may either speak from your statement 
verbatim or present it in such manner as you desire. 

Mr. Apamson. Thank you, sir. I also have here with me in the 
hearing room this morning Mr. Frank Floyd, general manager of the 
heavy and specialized carriers section of the Local Cartage National 


Conference, who agrees in substance with my views, just: as Mr. 
Lattavo has, and I hope that if I take too long you will remind me 
and I will stop. 

(The statement and letters referred to follow:) 


STATEMENT OF ERNIE ADAMSON 


The meat of this whole controversy is the threat of the ICC to enforce a regu- 
lation which impairs the right of an owner-operator to contract for his services. 
This regulation would also restrict leases between common carriers. The eternal 
conflict between the people and bureaucratic government goes on and on with 
but one bulwark for the people—Congress. 

Ninety-nine percent of the owner-operators are small-business men with homes 
and families. ‘lhey are good citizens, just as good as you and me, and there is 
a lot of them and they represent a lot of votes. ‘The term “‘gypsy” is an unjusti- 
fied slang expression used by persons who seek to cast some shadow of doubt 
upon a very fine class of workers in the transportation field. 

‘These owner-operators could boycott the authorized motor carriers if they 
are forced to do so by the arbitrary rules of the ICC. They could go to work 
directly for the big shippers and be free of practically all regulation. Any shipper 
may lease vehicles and haul his own ‘goods. The motor carriers would suffer a 
great loss and the small shippers would suffer from the resultant lack of carrier 
service. 

Owner-operators have been a valuable and essential factor in the development 
of the motor carrier industry. These owner-operators provide the cushion of 
equipment which enables motor carriers to supplement the size of their fleets as 
the public demands require. 

The act now forbids the Commission to interfere with this right. Let’s see 
what the law says: 

Section 208 gives the Commission the power to grant certificates subject to 
reasonable restrictions but with the following: 

“Provided, however, That no terms, conditions, or limitations, shall restrict the 
right of the carrier to add to his or its equipment and facilities over the routes, 
between the termini, or within the territory specified in the certificate, as the 
development of the business and the demands of the public shall require.” 

Do you propose to repeal or permit the Commission to repeal this cornerstone 
of the original act just to please the railroads and some other selfish groups? 
To my knowledge no court kes passed upon this important proviso. 

Surely there is very little opposition to reasonable regulation; but when the 
ICC proposes to overstep the bounds of reason and the act, Congress should step 
in to protect the public. The proposition that the ICC threatens to impose, 
would impair and indeed destroy the right of the parties to bargain and contract 
upon the measure of compensation and the term of the lease and is destructive of 
good service to the public. 

An owner-operator would no longer be an owner-operator under such a rigid 
regulation. is thrifty qualities in saving fuel, tires, and time, would be futile 
and useless. 
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The public outcry against the ICC rule brought this legislation before the 
Senate initially, but after many hours of discussion the Commission succeeded in 
leading the Senate up the garden — of bureaucracy and the bill in its present 
form lacks the principal element of relief which the public sought. The bill as it 
now stands just about paraphrases the attitude of the Commission. In other 
words the Senate has turned a deaf ear to the public outcry against the attempt 
to impair the right of citizens to contract upon matters which are quite moral and 
proper. Howcould any man of ordinary intelligence assert that the measure of 
compensation in a vehicle lease would determine the legality of all the other 
functions under the lease. 

The major abuse in the use of owner-operators springs from a situation which 
is openly condoned by the Commission. Certain large motor carriers that own 
no vehicles at all are the main source of criticism and dissatis‘action. In my 
opinion the law contemplates that each and every motor carrier should own some 
trucls. I can point to an example where a carrier operates about 2,000 truc’s 
all over the country but owns none. It is very difficult to obtain a certificate 
from the Commission now but all that a man has to do is sign up with this big 
nationwide trucker, put his name on his truck with a leased sign and start running. 
He is even authorized to solicit business. You might be surprised to see a big 
truck out in Oregon with a name like Criffn, Ga., Wasshouss Co. How did he 
get away out to Oregon? He is a hauling agent for one of the big motor carriers 
allowed by the ICC to operate under a cuasi-partnership agreement and yet 
they propose to stop a small steel hauler from hiring a few owner-operators on a 
revenue basis to help out during a busy season, or leasing between qualified 
common carriers. 

(a) I respectfully recommend that the committee ask the ICC to de‘er that 
part of its new rules dealing with the measure of compensation and terms in 
owner-operators leases until March 1957 for a more careful study of the matter. 

(,) That all motor common carriers be exempted from all but the most essential 
regulations, as between themselves. 

(c) That this bill be amended by asserting at a proper place the following, 
“The Commission shall not fix or regulate the actual measure of compensation in 
any vehicle lease agreement either with or without drivers, or attempt to impair 
the richts of the ae to a lease to contract freely.” 

If the proposed leasing rules do go into effect on July 1 as now scheduled they 
will create untold hardship and will result in a substantial decline in motor carrier 
service to the public. 

In conclusion I wish to direct your attention to section 216 (c) of the act, which 
authorizes motor common carriers to establish through routes and joint rates. 
If the common carriers are deprived of the right to interchange vehicles by means 
of short-term leases the ability to haul heavy loads through over a long route 
without unloading will be severelv impaired. In other words the regulations now 
imposed by the Commission are defeating some purposes of the act. 


Latravo Bros., INc., 
Canton, Ohio, May 12, 1956. 
Mr. Ernie ApAMsoN, 
Pittsburgh, Pa, 

Dear Sir: With reference to the leasing ations of the Interstate Com- 
merce Commission, identified as MC—43, we wish to advise that we approve their 
entire order with two exceptions. We agree with the Commission in their attempt 
to regulate the leasing of the equipment. But, we do not agree with their demand 
toh we eliminate percentage payments and we do not agree with their trip leasing 
regulation. 

e do not believe that the Interstate Commerce Commission or any other 
regulatory body should have the right to infringe on the right of any two persons 
entering into a contract. The monetary conditions of a contract between any 
2 persons should be left entirely between the 2 parties concerned. The Commis- 
sion, in eliminating percentage payments for leased equipment, did not take into 
consideration that any other form of payment that would be devised would in the 
final analysis be a percentage or a portion of the moneys earned by the leased 
equipment. 

In the matter of trip leasing, we believe that trip leasing between carrier and 
owners of equipment such as brokers should be elimina entirely. The only 
way that this equipment can be trip leased to another carrier would be allowing 
trip leasing between certified carriers only. This would eliminate the greatest 
evil in the transportation of iron and steel articles, 
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Practically all of the iron and steel carriers who are members of the Highway 
Steel Transporters Association have agreed to the above position. 
Very truly yours, 
Larravo Bros., INc., 
O. M. Larravo, President. 


Rep Boox Drviston, 
Heavy AND SpeEcrtALiIzED CARRIERS SECTION, 
oF THE LocaL CarRTAGE NATIONAL CONFERENCE, 
Washington 6, D. C., May 11, 1956. 
Mr. Ernre ADAMSON, 
Pittsburgh, Pa. 


Dear Mr. Apamson: As per telephone conversation, the following is the reso- 

an adopted at our New Orleans Convention with reference to the Smathers 
ill: 

“If we can, we should appear before the House Committee to ask that the 
Commission be restricted against prescribing time limits on leases between certifi- 
cated motor common carriers as well as farmers and farm organizations, and also 
opposed to any regulation of the division of revenue as between such certificated 
carriers. 

There was this further restriction tied on to it, so far as your appearance before 
the House committee is concerned, and that is that we could not support you if 
you went beyond this particular restriction, 


F, H. Fioyp, General Manager. 


Mr. Apamson. I first want to call the attention of the committee 
to the fact that I have been practicing before the Interstate Com- 
merce Commission for the last 40 years and at the present time my 
principal interest is in the common carriers by motor vehicle of heavy 
and other specialized commodities. In other words, they devote 
their activities primarily to satisfying a public need which is highly 
specialized. 

Mr. Fiynt. Mr. Adamson, let me interrupt at this point, so the 
— = show your full name and address and position which you 
may hold. 

Mr. Apamson. Ernie Adamson. My official address is Middle- 
burg, Va., and I am an attorney and have been practicing for many 
years before the Interstate Commerce Commission and the Federal 
courts, primarily in the interest of heavy and specialized motor 
carriers in interstate commerce. 

I would like to call the attention of the committee to section 208 
of the motor carrier law. When the law was passed the very question 
came up and was debated at great length that the chairman brought 
up here this morning, the question of controlling the number of ve- 
hicles that a carrier could operate. 

I will quote this. It is very short. After giving the Commission 
power to grant certificates under reasonable conditions, it reads: 

Provided, however, That no terms, conditions, or limitations, shall restrict the 
right of the carrier to add to his or its equipment and facilities over the routes, 
between the termini, or within the territory specified in the certificate, as the 
development of the business and the demands of the public shall require. 

In other words, Congress specifically withheld that regulatory power 
from the Commission, and if this bill is passed you, in substance, 
repeal that section of the law, and I doubt that many Members, 
either of the Senate or the House, realize that. 

That whole question was fought out for many hours and they 
decided that the public interest should be paramount and that what- 
ever the oe required the carrier should be allowed to supply by 
enlarging his fleet. 
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It does not restrict the manner in which the fleet is to be enlarged 
in any way. I also want to call your attention to the fact that the 
motor carrier law also speeifically authorizes in section 216 (c) motor 
common carriers to establish through routes and joint rates. 

In other words, they must cooperate and work together to transport 
property to meet the demands of the public. Thus, if we have the A 
transportation company and the B transportation company holding 
adjacent certificated authorities, the law contemplates that when a 
shipper needs immediate transportation and he asks the A company to 
transport through to a point that is over in the territory held by B, 
they shall make suitable and reasonable arrangements to haul it 
straight through expeditiously. 

What in the name of goodness could be derogatory or a detriment 
to the public interest in permitting one certificated common carrier 
at the edge of his own territory leasing the vehicle, the whole unit 
loaded and ready to move, to the second common carrier and let him 
move it through to destmation»then, and if there is a lead coming 
back, let him pick it up under the authority of the second carrier and 
bring it back. The law contemplates it. 

No one objects seriously to reasonable regulation of leasing. That 
goes without saying. We think they should all be in writing. We 
think copies of the leases should be carried in the vehicles. We think 
they should be properly identified. 

We think that reasonable insurance and safety regulations should 
be enforced. There is no quarrel about that. However, when the 
Commission talks about impairing the right of parties to contract 
upon subjects which are throughly legal and moral, and really in the 
interest of the public, they are becoming so bureaucratic that some- 
thing ought to be done about it. 

I do not believe that all of the Commission’s experts in.the Motor 
Carrier Bureau are in favor of this bill. I cannot believe it, and I 
believe this: That if this new regulation or regulations are allowed to 
go into effect on July 1, you are going to find confusion and hardship 
that will be very bad, very bad. It looks like we are walking into a 
steel strike which may be of long duration. It may affect the whole 
economy of the country. 

I would not disrupt the leasing situation at the present moment 
and I want to recommend, first, that leasing as between common 
carriers be held down to a minimum of regulation, because the com- 
mon certificated carriers are thoroughly responsible for this equipment 
when it operates. 

Let them interchange and by lease swap their equipment back and 
forth. Itsavesalotoftimeand money. It favors the public interest. 
It is the thing todo. I also suggest that the committee ask the Com- 
mission to defer the effective dates or date of that part of the regulation 
which deals with the sulstance of. thevlease as to compensation and 
re until March 1 of next year so as to permit an additional 
study. 

Conditions may change very rapidly between now and March 1. 
So far as the owner-operators are concerned, you gentlemen have 
heard a lot about them and heard them called gypsies and this, that, 
and the other. I will tell you most of the owner-operators are just as 
good as you and me. 
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They are small-business men. They have families. They work to 
make a living and they make it honestly. If aman leases to a common 
carrier and he is properly insured, there is certainly no reason why 
that common carrier, then, in turn, shouldn’t be allowed to release 
him to another common carrier. 

The important point is establishing the responsibility between the 
owner-operator and the common carrier. Once that is firmly estab- 
lished there is 00 question of irresponsibility involved, and you must 
always bear in mind that these owner-operators are always free to 
go to any manufacturer and lease their vehicles and their services 
because the manufacturer can haul his own goods at any time. 

He doesn’t need any authority, and I am afraid that the Com- 
mission’s regulations will serve to drive the owner-operators away 
from leasing to the common carriers where they can be properly 
controlled and handled and they will drive them right to the private 
shippers. Once they do that, of course, it is going to reduce the 
measure of service to:the public by the common carriers who can haul 
for everybody. 

I cannot understand how anyone can say that the measure of the 
compensation in a lease or a motor vehicle, or the specific duration of 
time for which that lease is to exist, has anything to do with the 
responsibility of the operator of the truck. It has nothing to do with 
it. Once he is leased to a certificated common carrier, the common 
carrier is the principal. They are responsible in any event. 

If this bill is to be considered at this session of Congress, there is 
only one amendment that I would seriously urge, because it is short; 
it is not complicated, and I am afraid you have too many exemptions 


and complicated provisions in it already. I would amend it as follows: 


The Commission shall not fix or regulate the actual measure of compensation 
in any vehicle lease agreement either without drivers, or attempt to impair the 
rights of the parties to-a-tease to contract freely. 


Mr. Fiynt. That is the amendment that you propose in lines 8 
through 11 on page 3 of your prepared statement? 

Mr. Apamson. Yes, sir. That is the only amendment. Actually, 
I think the Commission has made a mistake in its administrative 
policy, and, of course, that is question open to debate. They may 
think I am just as wrong as they are. 

However, the Commission does permit large trucking companies to 
operate with all leased equipment. In other words, there are some 
enormous trucking concerns which own no trucks. They never did. 
The provision of the statute which withholds from the Commission 
the power to restrict the right to increase the size of your fleet seems 
to me to contemplate that the carrier must have some vehicles in the 
beginning. 

In other words, it doesn’t contemplate a situation where you have 
no vehicles and-go out and lease all of them. However, that is ques- 
tion-of pelicy that is beside the issues raised by this bill and that is 
something we should come to maybe next year. 

In any event, the right of the common carriers to freely exchange 
equipment by means of lease agreements should not be impaired, and 
if an owner-operator wants to lease his truck to vou on a basis of how 
much he earns, that is commonsense. He doesn’t go to a gasoline 
station with one of your credit cards, as some of your other drivers 
may do, buy 100 gallons of gasoline, sign the charge ticket, and then 
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the gasoline attendant gives him 3 cents on the side for each gallon, 
and it is all charged to your company. 

He may buy 14 quarts of oil when they put in 4. Those things do 
happen. And the owner-operator is the safeguard. He really con- 
stitutes the cushion that has developed the common carrier truckin 
industry in the United States, and without him you are going to fee 
a terrible loss. 

The public will feel it and they will realize it more and more as 
time goeson. ‘The only elements in the country who think they would 
benefit by these changes are really the railroads, and of course, most 
of them are very much in favor of all regulations that would strangle 
the independent truckers. 

They would be very happy to see them all wrapped up in a bundle 
and sent to China, but r am sure that you won’t take that view. 
Freedom to contract is one thing that is very sacred in this country. 

I think you will even find a few words in the Constitution of the 
United States about the impairment of the obligations of contracts. 

I do hope that you will ask the Commission to defer the effective 
date until next March, in any event, so that you can give more and 
deeper study to the whole problem. 

Thank you very much for hearing me. 

Mr. Fiynr. Mr. Wolverton, do you have any questions? 

Mr. Wotverrton. No questions. 

Mr. Fiynt. Mr. Hale? 

Mr. Haute. Mr. Adamson, did you hear the statement of Mr. 
Jacobs made just before yours? 

Mr. Apamson. Yes, sir. What particular statement did you have 
in mind? 

Mr. Hae. I meant the whole statement. 

Mr. Apamson. Yes, sir; I heard it. 

Mr. Haute. You and he are in substantial accord? 

Mr. Apamson. On some of his points I am. I differ with him in 
this respect: I think that the right to interchange ay ai might 
well be restricted to the common certificated carriers because they 
serve all the public, whereas contractors are bound to serve only 
particular shippers. 

In other words, the common motor carriers serve the entire public. 
They haul for everybody and they should be given the widest latitude. 

Mr. Hate. If I understand you correctly, your criticism of S. 898 


is that it just doesn’t go anywhere near far enough? 

Mr. Apamson. My criticism of S. 898 is that it was a d bill 
when it was introduced, but with the Senate being a dignified body 
and rather aloof from the public interest as compared to the House of 
Representatives, which is closer to the snore, as the bill has come out 


of the Senate it is nothing in the world but a sort of a paraphrase of 
what the bureaucrats in the Commission want to do in the first place. 
In otherwords, why pass the bill? You might as well throw it in 
the wastebasket and leave the whole thing alone. 
Mr. Hate. Is what you are particularly complaining of the so-called 
Magnuson amendment? 

r. Apamson. I do not complair of giving exemptions to farm 
trucks, if that is what you mean, because I think that the Motor 
Carrier Act itself contemplates very wide range of freedom in operating 
trucks that haul farm products or seafood and commodities of that 
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kind, but I do think this: That if a common carrier is going to use 
them, he should lease them in writing. 

What he has done should be a matter of permanent record, and then 
he should be just as much responsible for that truck as if it were owned 
by himself, but the bill as it now stands contains exemptions which 
are impossible of administration. 

It would take 40,000 special agents to supervise it to see whether 
or not it was being administered properly. 

Mr. Hatz. Did you like H. R. 3203 in the 83d Congress? 

Mr. Apamson. Yes; that was the one that would have deprived the 
Commission, as I recall it, specifically of the power to interfere with 
the measure of compensation in the leases. Is that the one you have 
in mind? 

Mr. Hate. Yes. 

Mr. Apamson. Yes. I thought that was pretty good. In fact, 
I am always in favor of restricting arbitrary bureaucracy of any 
department of the Government. It grows like a mushroom and they 
reach out a little further and a little further all the time, and as soon 
as they get these new regulations in effect, then they ask the Bureau 
of the Budget for more money to enforce the regulations they say 
they have had imposed upon them. They don’t tell the Bureau of 
the Budget that they went out and grabbed them. 

They don’t present it in that light. However, that’s the way the 
thing grows. 

Mr. Hatz. This bill, S. 898, is described to us as a compromise. 

Mr. Apamson. It is not a compromise. 

Mr. Hate. It isn’t a compromise that you ever made? 

Mr. Apamson. Well, it is a compromise like I frequently make with 
my wife, and that is, we doit her way. This is a railroad compromise, 
sir. 

Mr. Hate. It seems to make the Grange and the Farm Bureau, 
and those people, very happy. 

Mr. Apamson. Except that it is impossible of administration. All 
those conditions and requirements in there will make untold trouble 
and confusion. Why not simply restrict the Commission’s power to 
regulate this particular thing? It makes no difference whether they 
lease it from a farmer or a shoemaker. 

You know, they have no right fundamentally to go in and interfere 
with the right of a private person to contract when the subject-matter 
is thoroughly aaa and in the public interest. 

It is merely another effort to enlarge the bureaucratic activities 
and ‘the power of the Motor Carrier Bureau. Some day, of course, 
it will become so top heavy that you will have to abolish it entirely. 

Mr. Haug. You mean abolish the ICC? 

Mr. Apamson. The Motor Carrier Bureau; and I don’t know, but 
if the Hoover report is adopted, it may result in a sort of a submergence 
of the Interstate Commerce Commission. It will be drowned. I 
don’t favor that, however. I would hate to see it. 

I think that Mr. Hoover is a any practical businessman. I have 
known him for many years. I think he is very sincere. However, 
he has gone ites waa on a thing that the Bureau of the Budget 
frequently jumps into with both feet, and that is they go wild on the 
subject of efficient handling of a large volume of business and they 
lose sight of the quality of the justice that is administered. 
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In other words, ‘“‘Well, we just put it through the machine.” [ 
don’t believe in that. I think the Interstate Commerce Commission 
has built up a long record of very dignified and very discreet conduct, 
and I think that of all the departments of the Government, the 
record of the Interstate Commerce Commission is the cleanest. 

I thought when they crucified poor John Eseh down there it was an 
outrage. He was one of the most honorable men that ever lived, if 
you remember that, on the Lake cargo coal rates, because he changed 
us vote. 

He changed his mind and they hounded him out of the Commission. 
I have never yet seen an Interstate Commerce Commission that I 
thought was entirely bad. I want to say that to you. 

I differ with them sometimes, but everyone that I have known 
over the past 40 years has had some fine characteristic that justified 
him being on the bench. 

Mr. Fiynt. Mr. Dolliver? 

Mr. Doutiver. Mr. Adamson, I certainly enjoyed listening to 
your salty comments about these various agencies. I must say that 
you have impressed me. Of course, those of us who have paid any 
attention to the transportation business in the United States know 
very well the name Adamson. It certainly has a connotation back 
to the days of your father, of course. 

I just want to make a few inquiries to clear up some matters in my 
own mind, about which I am sure you are better informed than I am. 

You made the statement awhile ago that there are some large truck- 
ing companies that carry on their business exclusively with leased 
equipment. 

Mr. Apamson. Yes. Do you want me to give you one? 

Mr. Douutver. Yes, for the record. 

Mr. Apamson. Allied Van Lines. All you have to do to run your 
truck all over the United States is to sign up an agency and lease 
agreement with Allied Van Lines. You paint the name of your 
transfer company on the side in letters 4 feet high and it makes no 
difference where you are located. 

You may be located in some small town like Griffin, Ga. and on the 
side of the truck, on the door, the Commission has a set wording. You 
put on there ‘Operated by Allied Van Lines No. so-and-so,’”’ and you 
can drive it out to Oregon or Washington; and they even let him 
solicit business. They don’t own the vehicles. They never did. 

Mr. Doturver. Does the Allied Van Lines have a common-carrier 
certificate? 

Mr. Apamson. Oh, yes. 

Mr. Douuiver. How extensive is that? 

Mr. Avamson. The whole United States. 

Mr. Do.utver. They operate under a general certificate of con- 
venience and necessity as a common carrier? 

Mr. Apvamson. Yes. They got that nationwide certificate after a 
long fight. I opposed it for a long time, until they managed to 
persuade several hundred of their agents to agree to turn in their own 
local certificates and permit them to be canceled, and then in return 
for that, the Commission traded them a nationwide certificate. 

Economically, we didn’t oppose it beyond that point, because if 
300 or 400 independent movers wanted to commit suicide, why stop 
them, so it really got rid of a lot of local competitioa, ard there are 
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areas in this country where the Commission permitted them to acquire 
a certificate where in these particular areas there would be 18 or 20 
certificates pyramided one on top of the other. 

Of course, no public interest required such a deal, but if they wanted 
to jump in and shoot themselves, the movers who decided to stay out 
of the deal decided that was-all right; let them do it. 

Mr. Doutiver. You referred t6 movers. Is the Allied Van Lines 
a household moving concern? 

Mr. Apamson. It is one of the biggest household moving concerns 
in the world. 

Mr. Douturver. In addition, do they operate a general common- 
carrier operation? 

Mr. Apamson. No. I believe they do have some other authority, 
but it is very small. 

Mr. Do.utver. Generally speaking, they are household movers? 

Mr. Apamson. That is right. They operate about 2,000 trucks. 

Mr. Do.uiver. And you can move your household goods any place 
in the country over that system if you care to? 

Mr. Apamson. And, of course; under that. description; sir, they 
move office equipment and files and pianos. In other words, the 
household-goods description has been enlarged considerably by a 
decision of the United States District Court, which held that they 
could haul any commodity that required special, careful handling and 
required household-goods equipment. 

Mr. Dotuiver. Let me get at another aspect of this same problem 
to inform myself. Here are 2 common carrier truck haulers who have 
adjacent certificates of convenience and necessity; that is to say, 
let us say from Florida to Richmond, and from Richmond to New 
York, 2 separate carriers. 

Can a shipper in Florida initiate his transfer of goods at that point 
and get a through operation to New York by means of interchange 
agreements at Richmond? 

Mr. Apamson. Yes, any commen'carrier ean pick up the telephone 
and call up another common carrier along the edge of his own territory 
and say to him, “I am sending a truckload of such-and-such material 
through. Will you take it on through to destination?” and the other 
carrier will say to him, ‘Well, I can’t do it tomorrow, but I can do it 
the next day,” or he will say, “Yes, send it along. I will move it 
immediately.” 

Mr. Douuiver. That is an arrangement that is not uncommon in 
the railroad business. 

Mr..Apamson. Oh, no. The railroads swap equipment continually 
back and forth. There is no restriction on the railroads. 

Mr. Do.utver. So there is considerable parallelism between the 
operations in that respect of trucks and the railroads; is there not? 

Mr. Apamson. Yes, sir, and under part 1 of the act, which is the 
railroad part, a shipper has been given statutory authority to route 
his shipments, so that. he can route it via different lines. 

The motor-carrier law up to the present time contains no specific 
authority to the shipper to say where it shall be interchanged and 
what line shall deliver it, and so forth, but I think he has it by 
implication. 

Mr. Dotuiver. And it probably is exercised anyway. 

Mr. Apamson. Oh, yes. 
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Mr. Dou.iver. And, of course, in what you said—you have im- 
plied, but haven’t said it directly, I guess—there is no need of unload- 
ing and reloading at the interchange point. It is merely a change of 
the carrier. 

Mr. Apamson. It is a waste of time and it isa great source of loss 
and damage claims in the rehandling. The most efficient thing to do 
is to load your stuff on a trailer, let it move right to destination, and 
be unloaded. That is the commonsense thing to do and the Commis- 
sion’s regulations would undoubtedly upset some longstanding prac- 
tices that have proven very beneficial to the public and I am in favor 
of the public interest. 

Mr. Dotutver. Another question in that respect. : 

Is this same application of interchange applied to contract carriers, 
or may a contract carrier go any place that his permit authorizes? 

Mr. Apamson. I doubt it, sir. I think contract carriers are greatly 
restricted in their permits and, of course, they are restricted to those 
ae shippers with whom they have registered contracts and 

don’t believe they have a right to interchange to the same extent that 
common carriers have. 

Mr. Do.tutver. Thank you very much, Mr. Adamson. 

Mr. Apamson. Thank you, gentlemen. 

Mr. Fiynt. Mr. Adamson, I have one question to clarify for the 
record. In making your statement, are you speaking simply for 
yourself, or do you wish to associate your statement with any group, 
individual, or association? 

Mr. Apamson. I am authorized by these letters to speak for the 
two groups that I mentioned, and I also represent several heavy 
haulers in Pittsburgh who are deeply interested in this matter, and, of 
course, I also speak from my experience in the practical handling of 
these matters. 

Mr. Fiynt. One of those groups being the heavy and specialized 
carriers section of the Local Cartage National Conference? 

Mr. Apamson. Yes, sir. 

Mr. Fiynr. Mr. Adamson, I want to thank you for your appearance 
before this committee today and tell you that it is certainly a distinct 
pleasure to me to currently have the opportunity of representing the 
district which was for 25 years represented by your able and distin- 
guished father, a former chairman of this committee. 

Mr. Apamson. Thank you very much, sir. I think the committee 
has been very kind. 

Mr. Fiynt. The next witness is Mr. L. M. MacPherson, traffic 
— of the American Seating Co., Grand Rapids, Mich. Mr. 
MacPherson, come around. 


STATEMENT OF L. M. MACPHERSON, TRAFFIC MANAGER, 
AMERICAN SEATING CO., GRAND RAPIDS, MICH. 


Mr. MacPuerson. Thank you very much, Mr. Chairman, for 
giving me the ee ae i 
My name is L. M. MacPherson, traffic manager of the American 


Seating Co. at Grand Rapids, Mich., manufacturer of public seating, 
which includes school desks, folding chairs, theater chairs, chure 
pews, and furniture and transportation seating. 
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Our factories are located in Grand Rapids, Mich.; Lordville, N. Y.; 
and St. Leonard, Quebec. 

I am appearing here as a private carrier. We operate quite an 
extensive private carrier system to deliver our products which are 
all shipped knocked-down and must be delivered and installed in the 
buildings. 

Mr. Dacron You may be seated. 

Mr. MacPuerson. Thank you, Mr. Chairman. 

The provisions of the bill now before you and passed by the Senate 
are highly objectionable for this reason: That they would restrict 
our opportunity for trip leasing an empty vehicle for the return trip. 
It is felt that as a private carrier, there should not be such a restriction 
imposed because it is currently used by common carriers and also by 
contract carriers, and it is just a further encroachment on the private 
carrier operations that both the common carriers, the contract carriers, 
and the railroads are doing everything in their power to restrict. 

It is our feeling that every effort should be made to permit a manu- 
facturer to operate as a private carrier and extend the operation of 
motor equipment to serve his needs. An amendment is recommended 
and offered which would amend line 12 following the words ‘“manu- 
factured perishable commodities” and the additional amendment 
would read: 
and/or manufactured commodities or raw materials required in the manufacture 
thereof. 

The amendment offered by Mr. Adamson would also meet with our 
approval. No objection would be offered. That is probably a little 
simpler and possibly a little broader, but it is felt that some amend- 
ment should be made to this bill as passed. 

The former bill passed by the House of Representatives in the 
83d Congress would have met with our approval, because it con- 
tained such restrictive measure, and it is felt that as a private carrier 
we are contributing to the assistance of common carriers by being 
able and willing to Vass empty vehicles to them. 

As a shipper and an operator of a private carrier, we offer no objec- 
tion to regulation by the Commission insofar as safety is concerned, 
because we are highly interested in safety. It affects our insurance 
policies and our operation in general. 

Mr. Chairman, that is the important part that I want to get into 
the record. If any member has any questions he would like to ask 
me, I will be very glad to answer them. 

Mr. Fiynt. Thank you, Mr. MacPherson. 

Mr. Hinsnaw. We cannot use “and/or” in legislation. 

Mr. MacPuerson. I would be very glad to amend it to suit the 
language of the statute. 

Mr. Fiynt. Would you suggest “‘and’’? 

Mr. MacPuerson. I would suggest it because that would add the 
“manufactured commodity.” I feel it is unfair to discriminate against 
manufactured commodities by defining the types of manufactured 
ew which the Magnuson amendment introduced into the 


Me. Fiynt. I am glad that you suggest the use of “and” instead 
Oo “or,”’ 
Mr. Hale? 
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Mr. Hate. No questions. 

Mr. Fiynv. Mr. Dolliver? 

Mr. Doututver. No questions. 

Mr. Fiynt. Thank you very much, Mr. MacPherson. 

Mr. MacPuerson. Thank you very much. 

Mr. Fiynt. We are always glad to have you come and present your 
views to us. 

Mr. MacPuerrson. Thank you. 

Mr. Fiynt. Mr. P. M. Greenberg of Werner Transportation Co., 
Chicago, Ill. 

Mr. Greenberg, I notice that you have asked for and requested 
considerably more time than we will be able to remain in session during 
the balance of this morning session. 

If you can and desire to submit your statement, it will be incor- 
porated without objection in the record, and you may emphasize 
orally the points that you wish to stress. 

Would you identify yourself for the record? 


STATEMENT OF PETER M. GREENBERG, VICE PRESIDENT, WERNER 
TRANSPORTATION CO., CHICAGO, ILL. 


Mr. Greensera. My name is Peter M. Greenberg. My address 
is 1500 West 33d Street, Chicago, Il. 

Before I proceed to read, I would like to make this comment: I 
desire to read all of it for the reason I think that I am the only carrier 
so far that has appeared here representing the trucking industry, and 
as a practical truck operator, and I think that my message is very 
important to our industry. I will make it-as fast as I can. 

Mr. Fiynr. I am sure that it is, but let me caution you that 
within about 3 or 4 minutes’ time the bells of our attendance in the 
House are going to ring and it is entirely possible that shortly there- 
after another set of bells will ring which will compel our attendance, 
and I am sure it must be disconcerting to the witnesses as it is to the 
committee members to be interrupted by the series of bells which 
cause us to suspend the hearing, so with that as a word of suggestion, 
you may proceed. Be seated. 

Mr. Greensera. I will do this as fast as I can. 

I am vice president of the Werner Transportation Co. That firm 
is a common carrier by motortruck, with headquarters at Minne- 
apolis, Minn. We operate trucks. in_ interstate commerce between 
Minnesota, Wisconsin, Illinois, Indiana, and Ohio. ' 

I personally have been in the trucking business with that company 
for 25 years. I am also here as a representative of the Illinois-Min- 
nesota Motor Carriers’ Conference, of which I am treasurer and 
chairman of the committee on legal matters. That conference con- 
sists of the following motor carriers, most of whom operate primarily 
between Minnesota, Wisconsin, and Illinois. 

Advance Express Co., Milwaukee, Wis. 

Briggs Transportation Co., Eau Claire, Wis. 

Britton Motor Service, St. Paul, Minn. 

Consolidated Freightways, Inc., Portland, Oreg. 

Chippewa Motor Freight Co., Eau Claire, Wis. 

Central Wisconsin Motor Transport, Wisconsin Rapids, Wis. 

Dakota Transfer & Storage Co., Minneapolis, Minn. 
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Gateway Transportation Co., La Crosse, Wis. 

Glendenning Motorways, Inc., St. Paul, Minn. 

General Expressways, Inc., Chicago, Ill. 

H & W Motor Express, Dubuque, Iowa. 

Hart Motor Express, Minneapolis, Minn. 

Hennepin Transportation Co., Minneapolis, Minn. 

Merchants Motor Freight Co., St. Paul, Minn. 

Minnesota-Wisconsin Truck Line, St. Paul, Minn. 

Mueller Transportation Co., St. Paul, Minn. 

Raymond Motor Transportation Co., St. Cloud, Minn. 

United Shipping Co., Minneapolis, Minn. 

Werner ‘Transportation Co., Minneapolis, Minn. 

Wheeler Transportation Co., Menasha, Wis. 

Some of these carriers operate trucks over a great many more 
States than does Werner Transportation, and together several of 
these operate from coast to coast. Consolidated Freightways is, I 
believe, the second or third largest motor carrier in this country. 
General Expressways is one of the largest. However, Minnesota- 
Wisconsin Truck Lines, Chippewa Motor Freight, Hart Motor 
Express, and Advance Express are small trucklines. 

So I am here speaking for both large and small carriers. All of 
these carriers are greatly interested in this bill and during the course 
of my statement, | will point out the extent. 

The members of our conference are also members of the Regular 
Common Carriers Conference of the American Trucking Association. 
It is my understanding that the Regular Common Carrier Conference 
has also filed a statement in opposition to this bill. 

At the risk of repeating what you may already know, I wish to 
point out that the Interstate Commerce Commission, in its investiga- 
tion known as MC-43, has issued an order to all regulated carriers 
and, mind you, this order does not apply to any private carrier or 
itinerant truckowner. 

The order forbids the leasing, by the regulated carrier, of trucks for 
a period of less than 30 days. It later amended the order to exempt 
from that 30-day rule any truck transporting exempt agricultural com- 
modities and other commodities as described in section 203 (b) (6) of 
the Motor Carrier Act. 

The order has been postponed from time to time until it is now to 
become effective on July 1, 1956. Thus, the proposed bill is attempting 
to pin down the ICC so that it cannot, in the future, change the order 
insofar as it affects the trucker of exempt commodities on the leasing 
of his truck to a carrier for the return to the origin point or area from 
where the exempt commodity originated. However, this bill goes 
farther, and this is a point that has not been raised. 

It puts under the exemption trucks— 
used regularly in the transportation of processed or manufactured perishable 
commodities. 

We are not opposed to that portion of the bill which prohibits the 
Interstate Commerce Commission from regulating the length of a lease 
of a motortruck in the hauling of exempt commodities, but we are 
alarmed at the possible effect to our business of the wording ‘ ‘used 
regularly in the transportation of processed or manufactured perishable 


commodities.” 
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I doubt that in the hurried agreement which I understand was 
made to satisfy certain private carriers to add those words that the 
Senate committee realized that these words would open the door to 
shippers of processed or manufactured commodities that are not now 
leasing trucks for the transportation of their shipments. 

Nor did they intend to open it up so the Interstate Commerce 
Commission could not regulate the duration or length of a lease in 
the transportation of those commodities. Attached to my statement, 
is a partial list of such commodities which are processed or manufac- 
tured from agricultural products and which may require refrigeration. 

Under the proposed wording in this law, any shippers of hundreds 
of commodities, ordinarily known as general seaieamitlen could lease 
a truck in one direction and the owner of the truck would then be 
able to lease his truck to a regulated motor carrier on the return trip. 

You may question as to whether or not some of the commodities 
I named are perishable. You will be right in so questioning, but 
who is going to decide whether a commodity is perishable. All a 
shipper need do is require that his commodity be carried in tempera- 
tures of 70° or lower and as long as there is a possibility that the 
commodity does require some sort of protection at some temperature 
below that temperature above which the commodity may begin 
to deteriorate. 

There are many commodities, including chemicals, that must be 
kept at 70° or below that ordinarily are transported in insulated 
reefer trailers, but not refrigerated. I cannot begin to name all of the 
many materials derived from agricultural products or products of the 
character referred to in section 203 (b) (6), the agricultural exemption 
of the Motor Carrier Act, that require such handling. 

In my opinion, most of them are not strictly perishable, nor was it, I 
believe, intended by the writers of the proposed bill to apply to those 
commodities. 

The dictionary describes ‘‘perishable”’ as “liable to decay.’”’ Decay 
is described as “‘to decline or fail; impairment, decomposition, putre- 
faction.””’ Thus, any article which, because of its inherent nature, 
decomposes above a certain temperature even if that temperature 
might be 70°, could very well be classified as “‘requiring refrigeration.” 

So, gentlemen, if you allow these words to remain in the bill, you are 
opening up a lot of court suits and giving the Interstate Commerce 
Commission an unenviable and arduous task of deciding hundreds if 
not thousands of questions as to whether a commodity can be classified 
as “requiring refrigeration.” 

Most of the cases will undoubtedly end up in the courts and the 
Supreme Court. So, gentlemen, you are only passing the buck, and it 
will only lead to more chaos. Furthermore, it will be necessary for 
the ICC and the courts to decide whether a commodity claimed by a 
shipper as being a preonem or manufactured product entitled to 
exemption under the bill is actually such a product. 

Hereisanexample. Paperismadefrom wood. Paper cartons used 
as containers of perishable agricultural products are in themselves not 
exempt. However, if a shipper of paper cartons maintained that, 
because the cartons must be kept cool so that they are precooled before 
the contents are put into them, therefore, the cartons required refrig- 
eration, there is no question but that there would be many haatreds 
of such cases that would have to be decided by the ICC and the courts. 
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Now, I want to point out clearly why we are here opposing this 
wording. During the last 10 years there has been a steady rise in the 
number of shippers, of nonexempt commodities, who have for the 
purpose of defeating the Motor Carrier Act and to cut their freight 
costs hired so-called gypsy truck operators whenever the shippers 
needed a truck to transport their commodities. 

Very few of these shippers care much as to whether the truck 
operator complies with the ICC safety regulations. Very few care 
much as to whether he will even see that truck operator again. Some 
do use the same truck operator as often as possible, but very few of 
the shippers make any effort to get that truck back to its starting 
point. 

A number of years ago our conference and the ICC tested a case in 
the Federal court at St. Paul and the court held that unless the lease 
of a truck was for a complete round trip—and this is very important— 
and the lessee accepted the responsibility and hazard of the operation 
of that truck from the time it was leased until it returned to the lessee 
and the lease discharged, that it was a subterfuge and in violation of 
the Motor Carrier Act. 

Therefore, to get around this decision, the shippers did not make 
leases for a complete round trip, but in order to get the truck back, 
they would authorize the truckowner to again lease the truck in the 
name of the shipper, the lessee, to a motor carrier for a return load. 

The Commission is very well aware of the fact that much chiseling 
is going on under this procedure. Most of the shippers or lessees who, 
in the lease for the return trip to a motor carrier, take the revenue 
they derive from the motor carrier under the terms of the lease and 
give it to the truckowner. 

They do not even bother to deposit the check in their own bank 
account. They simply endorse it over to the truckowner. So by 
this scheme, they actually are hiring a truck at less cost than they 
would pay to the regulated carrier. 

Our conference has attempted to bring this matter to court. We 
do not believe that a lessee can, when he wants to, become a lessor of 
the same truck, and do so legally under the Motor Carrier Act. 
However, we have not been able to get the ICC to test such a case and 
under the present law we, as motor carriers, cannot institute such a 
suit. 

So our hands are tied and every day we see a growth in the number 
of such one-way leases and the loss of more and more traffic for which 
we, as carriers, are geared up and prepared to handle. Most of us 
operating from the agricultural States of Minnesota, the Dakotas, 

isconsin, and Iowa are hard pressed for return loads to the manu- 
facturing States. Thus, every time we lose a load of nonexempt 
commodities, it means one truck is going to move empty or partly 
empty toward the large manufacturing centers such as Chicago, 
Milwaukee, Detroit, Cleveland, New York, and the many such centers 
in the East. 

Now what is the result of such empty movement? Very simple. 
Higher freight rates on westbound movements of manufactured com- 
modities. Who pays the higher freight charges? The consumer, of 
course. The farmer, living in the agricultural sections, is a large 
consumer of manufactured products and, believe me, he has been pay- 
ing higher freight rates. Freight rates on a great many manufactured 
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commodities and consumer goods into the agricultural States are 
generally higher than on the same commodities moving eastbound 
and they are higher per ton-mile than movements within the so-called 
Central Freight Association or eastern territories. 

In other words, the freight charges on most commodities moving 
the same distance between points in what is known as Western Trunk 
Line or the Middle West area are higher than on the same com- 
modities moving the same distance between points in the central or 
eastern areas. The Western Trunk Line or Middle West area is 
primarily an agricultural section of this country. 

In the so-called Middle West territory, truck rates went up 7 percent 
on February 25 of this year. I venture to say that, if the regulated 
carriers were handling all of the loads that are now moving under 
so-called lease arrangements between shippers and truckowners, that 
we would not have had to have increased our rates. 

We are becoming more alarmed each day at the possibilities of 
having to operate almost empty in one direction. Most of our con- 
ference members operating out of the Western States to Illinois are 
now only transporting between 40 and 60 percent as much freight 
eastbound as westbound. 

Most all of our members operate from Minneapolis and St. Paul, 
and the situation is so serious there that very few loads of nonexempt 
commodities are being hauled by our members. We are still getting 
the less-tban-truckload shipments, however, because the regulated 
carriers are the only ones to provide service for less than truckloads. 
Their certificate requires them to do so. 

Almost every shipper of truckloads of nonexempt commodities, and 
some of those commodities will come under the heading of ‘‘commodi- 
ties requiring refrigeration,” are using truckowners under a lease. 
Some of those that are still trying to ship with legitimate and regulated 
carriers are being hard pressed by competition and are giving con- 
sideration to doing likewise. 

Our only hope was the ICC order MC—43 regulating leasing for a 
period of not less than 30 days. The proposed wording of this bill 
will put many of the commodities, processed or manufactured in 
Minnesota and the other agricultural States, under the same exemption 
as agricultural commodities which we have lost many years ago. 

We used to haul many loads of eggs and poultry. We have not 
handled a load of eggs for a number of years. We depended on 
dressed poultry for a large part of our return loads, but now that. the 
Supreme Court ruled it was exempt, we are losing that commodity, 
too. The Supreme Court ruled packinghouse products and fresh meat 
was not exempt, but under this bill you would make it exempt as to 
regulation by the ICC. 

Now, let’s look at it from the eyes of the small shippers who do not 
and cannot ship in truckloads. He is not here today. He is not 
represented here. I doubt if many of them know about this bill. 
They are not organized and the private carrier organization does not 
represent the small shipper. 

He has a hard time competing with the large shipper now because 
he pays the higher rates for less-than-truckload shipments. If the 
large shipper is going to get another advantage by further reducing 
the truckload costs, the small shipper will soon be out of business. 

I believe that each of you gentlemen have been elected and sent to 
Congress by small people and itis your duty to protect them,. This 
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bill will hurt them. Many of the small shippers are located in small 
towns, where gypsy trucks do not congregate and they cannot easily 
get trucks or contact gypsy truck operators when they want to use 
them. They are distinctly at a disadvantage. 

I want to point out that it is no secret that the ICC knows that the 
itinerant or leased truck operator is violating every safety regulation, 
is responsible for most of the truck accidents and that it is impossible 
for the ICC to enforce its safety and hours of service regulations against 
such operators. I also want you to know that many of our conference 
members now have to use these lease operators in order to eliminate 
as much empty backhaul as possible. 

I also want you to know that our firm and 9 or 10 of our competitors 
and members of our conference have recently been served with bills 
of information by the ICC attorneys charging us with violations of the 
hours-of-service regulations and what are these violations and who 
caused them? 

In almost every instance, it was drivers of the leased trucks because 
it is almost impossible to control them. They furnish us with logs 
showing a legal hours-of-service operation and we must accept them as 
being true. We cannot send a nurse along with each such driver to 
watch over him. 

Our own drivers either comply with the regulations or they are dis- 
charged. But the average lease-truck operator will cheat and lie in 
order to get in another trip. They are not allowed to work over 60 
hours in any one 7-day period, but most of them will and we cannot 
possible know that he only has 4 or 5 hours left when he contracts 
out to work for us for another 14 hours. 

They show on their logs that they stopped for the required 8 hours’ 
rest period after driving 10 hours, but in spot checks made by the ICC 
they found the drivers were at points other than shown on their 
logs as the point at which they took their rest period, and thus they 
could not have taken the 8 hours’ rest. We, thus, are the goats. 
It is easier for the ICC to prosecute a regulated carrier. They can 
find us. They cannot find the gypsy. 

We are tired of having to operate under these conditions. We are 
anxious and willing that the ICC MC-—43 regulations go into effect, 
but we also do not want those regulations wrecked by the proposed 
wording of this bill. 

Why the hurry to pass this bill, anyway? The ICC has bowed to 
the pressure exerted on it by the agricultural groups by amending its 
order to satisfy those groups. So why not allow the ICC order to go 
into effect and let’s see what happens in a year’s time. Congress can 
always act on a similar bill at a later date. Why the hurry and rush? 

I understand that an agreement was reached between the Senate 
committee and certain industry groups whereby the wording which 
we oppose was added at the last minute, mind you. There are groups 
here at this hearing who would want to restrict the ICC from regulat- 
ing the terms of any lease on any commodity. They were not satisfied 
by the compromise. 

Now, let’s be reasonable and think carefully before you act. We 
say that if the citrus-fruit industry of Florida and other States needs 
protection and if you think they do, then let’s change the wording to 
apply on citrus-fruit products, manufactured or processed, and we do 
not care if they are perishable or not. We would not oppose such an 
amendment. 
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We will realize that Florida, being at the extreme southern end of 
our country, cannot have as many trucks available to them when the 
citrus crop is being moved. The Florida citrus industry, therefore, 
had to have some relief from the Commission’s order. The same is 
true of Texas and California. I feel sure that the ICC will grant 
such relief if requested by your committee so that it would not be 
necessary for this bill to be passed. 

Now, as to the demand by the private carrier group, we are greatl 
and most expressively opposed to opening up to any shipper the possi- 
bility of his going into the transportation business 1n one direction and 
depending on us, the carriers, to bring his trucks back to his plant. 
We are not opposed to any shipper who has movements of his own in 
both directions owning or leasing trucks for his exclusive use in the 
hauling of his merchandise. 

But we are opposed to a situation whereby a manufacturer in one 
city can compete with manufacturers in other cities and sell to dealers 
or consumers in the home town of the other manufacturers at the same 
price or less by securing a low transportation cost. It is not for best 
economic interest of this country to allow shippers or manufacturers 
to go into the transportation business. 

If every shipper who was able to ship a truckload could resort to 
leasing in one direction—and there is no reason why they could not, 
if the wording of this bill was broadened—then the motor carriers on 
whom this country depends for a large portion of the transportation 
needs during peace and war would be relegated to being carriers of 
small shipments only. They could not continue to exist on small 
shipments only. 

Radithdmeis: we ask you to not approve this bill, and let the ICC 
leasing regulations take effect, but if you still think this country needs 
this bill, then by all means, for the best interests of this Nation, 
eliminate the wording to which I have referred. If you represent an 
agricultural constituency, I am sure that they will agree with you that 
their interests are already protected. 

If you represent consumer constituents, they, too, will recognize 
that their living costs will not be burdened by additional transporta- 
tion costs which are bound to result if this bill is passed as it now reads, 
or if it is opened up further. 

Now, I am going to make several statements that may surprise 
you, and put a question mark on the whole proceedings. 

You have heard many learned men here propound theories regarding 
truck operations and its many ramifications pertaining to exempt 
carriers and private carriers of nonexempt commodities. Most, if 
not all of them have never been out in the territory or ridden a truck 
or talked to hundreds of truck drivers. 

Statements that the regulated carrier cannot come to out-of-way 

laces or to the producer’s farm or packing sheds are far from accurate. 
The trucks of regulated carriers can go anywhere, and if no carrier 
has rights to serve a particular place or point, the law provides means 
whereby he can secure the rights. No one in this country need be 
without motor-carrier service to and from his door. 

I am a practical truck operator. I don’t sit at my desk all of the 
time. I get out on the road, in the country, and I have seen with my 
own eyes what the situation is. 

They say you can lead a horse to water, but you can’t make him 
drink it. 1 of the proponents have completely forgotten that we, 
the carriers, are being fed to water, but that they can’t make us drink it. 
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This bill is predicated on a conjecture that the regulated carrier 
must and shall continue to hire or lease extra trucks for 1 trip, in 1 
direction. If there were no leasing of trucks by regulated carriers 
for a one-way trip, this bill would not be necessary. Well, there may 
not be but a very small amount of leasing and this bill won’t be 
necessary. 

There is nothing in the Motor Carrier Act nor any Jaw that compels 
us, the motor carriers, to continue one-trip leasing. We brought this 
evil type of operation on ourselves, and let me tell you that we can 
discontinue the practice. When we do, we shall not load back any 
truck, regardless of whether it hauled exempt commodities or non- 
exempt. If you pass this bill, you shall most likely be passing an 
empty gesture. 

Up to a year ago there were many motor carriers who insisted that 
they had to hire extra trucks in one direction to offset an unbalanced 
operation. Well, they have changed their position. It has finally 
come home to them that the evil they created is putting them out of the 
truckload hauling. They are now willing to purchase extra trucks to 
have available for overflow periods. 

There is also available to us the piggyback cars of the railroads. 
We cari use piggyback between every important city in this country 
and at no greater cost than we now pay for leased trucks. Leased 
trucks generally move between large cities, for the regulated carriers. 

Our conference has been using piggyback between Chicago and St. 
Paul and Minneapolis since 1935. At one time we shipped all over- 
flow or unbalanced freight in that manner. We can do it again. 

If this bill is passed, I am certain that there will be a concerted 
action on the part of the regulated carriers of this country to refuse to 
lease trucks on a one-way trip. The agricultural interests have what 
they want in the Commission’s order. They should be satisfied with it 
and let it go into effect. If they pursue a course of action to force us 
to put ourselves out of business, they may find out that it boomer- 
anged. 

Mr. Augello, who appeared for the National Fisheries Institute, 
stated it very correctly when on the bottom of page 2 he states: 

We are convinced that exempt truckers cannot survive unless they can continue 
to lease their equipment to regulated carriers. 

Mr. Perry of Atlanta indicated that as a private carrier they must 
use the regulated carriers for the return of their trucks to Atlanta. 

The motor carriers are the key to this whole matter. The key may 
not fit. 

I understand that Congressman Talle of Iowa has introduced a bill, 
H. R. 10961, to exempt butter. Well, let me tell Mr. Talle and the 
House Interstate Commerce Committee that if that bill is passed, 
the carriers who are how hauling butter will not hire any truck that 
has hauled butter as an exempt commodity. The regulated carriers 
of Minnesota, Iowa, Wisconsin, and the other midwestern dairy 
States will be in concert on that. 

The time has come when we, the authorized and regulated carriers, 
have something to say and do before letting other people put us out of 
business, and we stand by and help them put us out of business by 
giving them return loads after they have taken from us the inbound 


oads. 
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I would like to call your attention to the list of commodities which 
is a very small list, and I neglected to put in one, margarine, which 
I know does not meet with the agricultural interests. 

Mr. Fiynr. Thank you, Mr. Greenberg. 

Mr. Hinshaw, any questions? 

Mr. Hrinsuaw. No questions. 

Mr. Fiynr. Mr. Hale? 

Mr. Hauge. No. 

Mr. Fiynr. Thank you for your statement, Mr. Greenberg, and 
the list attached to your statement will be included in the record. 

Mr. Greensera. Thank you. 

(The list referred to follows:) 


Waffles, frozen Flavoring sirup 

Bread or rolls, frozen Malt 

Dough, prepared Wheat germ meal 

Candy or confectionery Yeast 

Cheese spreads Bakery goods 

Chicken fat Peanut butter 

Food, cooked, cured, preserved or pre- Some oils, produced from vegetables or 
pared, frozen, n. 0. i. plants 

Horseradish, prepared Parchment paper, vegetable 

Ice cream Chocolate sirups 

Ice cream coating Chemicals, derived from agricultural or 

Icing paste horticultural products 

Mayonnaise Wine 

Wrapping paper, oiled or waxed Beer 

Soups, frozen Shortening, vegetable oil, n. o. i. 

Spaghetti or vermicelli and cheese, Spreads, sandwich, n. o. i. 
cooked Sprouts, bean, frozen 


Pies, frozen 


Mr. Friynvr. Mr. Cyrus B. Weller of Dallas, Tex. Will you identify 
yourself for the record? 


STATEMENT OF CYRUS B. WELLER, FROZEN FOOD EXPRESS, 
DALLAS, TEX. 


Mr. Wetuer. Cyrus B. Weller, Frozen Food Express, Dallas, Tex., 
speaking for myself and on behalf of my colleagues. 

Mr. Fiynt. Yes, sir. You company is the Frozen Food Express 
Co. of Dallas? 

Mr. WELLER. Yes, sir. 

I don’t have a prepared statement. 

Mr. Fiynr. Without attempting in any way to limit your remarks, 
let me repeat what I did a while ago about the limitation of time, and 
if the bell rings this time it means that we will have to suspend. 

Mr. Wetter. I will boil it down very sharply. In the first place, 
I want to state my position. I am opposed to this bill as it is presently 
written. I am in favor of the bill insofar as it protects the movement 
of exempted commodities; in other words, making trucks that move 
exempted commodities available for trip lease. 

I favor it for the reason that up to this time in our economy and in 
our transportation system we have not devised a way, and there is 
no way that I can see in the offing, in which the seasonal products of 
the farms can be moved to market centers under our present trans- 
portation system. 

I am opposed to enlarging this to include such items as it would 
now, like meats; in other words, perishable products that are treated 
as regulated products at this time. 
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We haul exclusively perishable products. Our operation would be 
called a gypsy operation by the definition of the Senate committee 
and the Senate report on this bill, because I lease all of my power 
equipment. I lease it, however, on a permanent basis. 

Our turnover amounts to less than 5 percent a year. We own 
most of our trailers. We maintain offices in areas that we operate in, 
which includes the Middle West and California. 

I have been in this business for about 9 years, and during that time 
I have seen an erosion through what I would call legislation by court 
decree of what has been considered regulated products. 

When I first started off, the backbone of my operation was the 
transporting of shrimp off the Texas coast. About the time I got 
started in that, the courts decided it was not regulated. Then we 
got into the poultry business rather heavily and then they decided 
it wasn’t regulated. 

Under this particular amendment here, which I call the floor 
amendment, which was put on this bill in the Senate—— 

Mr. Fiynt. That is the Magnuson amendment you are referring 
to? 

Mr. Wetter. I don’t know the name of it. It went on the floor 
of the Senate. Under this amendment, I think there is grave danger 
of a very substantial enlargement of the exemptions that now exist, 

articularly with the trend that our courts have taken in interpreting 
anguage of this kind. 

I would also like to point out language that I feel is dangerous in 
this bill the way it is now. It is on page 3, the first paragraph: 

Nothing in this part shall be construed to authorize the Commission to regu- 
late the duration of any such lease, contract or other arrangement for the use of 
any motor vehicle, with driver, or the amount of compensation to be paid for use 
thereof. 

It is true that this section is under a general section that indicates 
a regulation only insofar as the lease of equipment by authorized 
motor carriers, but I think there is great danger, the way that language 
is right there now, that it would take away from the Commission any 
question of going into illegal transportation that involved the question 
of lease, and I would like to suggest an amendment by the adding in 
line 3, of page 3, after the words “or other arrangement,” the following 
language: ‘‘by an authorized motor carrier.” 

Mr. Wiicae. On page 3. 

Mr. Fuynt. And then to pick up with the words “for the use of’ 
and so forth? 

Mr. Wetuer. Yes, sir. 

Mr. Fiynt. Read it, if you will. Begin at the beginning and read 
it so the record will show the way that you would like the amendment 
to make that section read. 

Mr. WELLER (reading): 

Nothing in this part shall be construed to authorize the Commission to regu- 
late the duration of any such lease, contract or other arrangement by an authorized 
motor carrier for the use of any motor vehicle, with driver, or the amount of 
compensation to be paid for such use. 

Also, lines 11, 12, and 13 on page 3, I think, should be amended by 
deleting the following language: 


and is used regularly in the transportation of processed or manufactured perishable 
commodities. 
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As to the language that is still left in line 13 of “or products of the 
character referred to in section 203 (b),’’ those are the exempt agri- 
culture products that are exempted today, and I do think that the 
protection that has been given them in the past should be continued 
on this in the future. 

That is all I have to say, unless you have some questions, sir. 

Mr. Harris. Thank you very much, Mr. Weller. 

I want to observe the interest that Mr. Bell, our colleague from 
Texas, has in your presentation here this morning. He was going to 
be here at the time that you testified, but I am sure you know our busy 
schedule keeps us all hopping up here, and he could not make it. 

However, he was interested in your presentation, which you know, 
of course. 

Mr. Wetuer. Thank you. 

Mr. Harris. This concludes the witnesses who have registered 
their opposition here who are out of the city. We have two more 
witnesses, both of whom are here in Washington and, of course, it 
would not be nearly so inconvenient to them to come again to the 
hearing at a later date as it would be to someone else who comes from a 
greater distance. 

We did want to make as much progress as we could. I am sure Mr. 
Preston and Mr. Wheeler, both of you, can be back at some other 
date the committee can schedule a hearing in order to give us your 
testimony. 

Mr. Preston. I for my part would, of course, hold myself subject 
to the convenience of the committee, Mr. Chairman, but in that 
connection, I might say that if it conforms with the convenience of the 
committee, I would hope that the further hearings would not take 
place on Thursday or Friday of next week, by reason of the commit- 
ments which I have on those 2 days. 

Mr. Harris. We will be glad to take that into consideration. 

Mr. Wheeler, I assume that you could return. 

Mr. WHEELER. I can come most any day; yes, sir. 

Mr. Harris. Thank you very much. We will endeavor to schedule 
your appearances as soon as the committee’s business will permit. 

The House is now meeting. We will have a joint session in a very 
few minutes of the House and Senate, at which time the Congress 
will hear a distinguished guest, the President of Indonesia, who is 
visiting the United States now. 

Following his appearance in the joint session of the Congress, this 
committee has a bill on the floor of the House which will call for our 
attention and, therefore, we could not continue with the hearings this 
afternoon. 

I might say at the moment, for the benefit of anyone who desires 
to file a statement for the record, the committee will be glad to 
receive it. 

Of course, when we schedule another hearing, and there are other 
witnesses that desire to appear, we would be glad to have them so 
indicate and we will hear them just as soon as the committee can get 
to them. 

Therefore, the committee will adjourn. 

(Whereupon, at 12:05 p. m., the subcommittee adjourned, to recon- 
vene at the call of the chairman.) 





TRIP LEASING 
(Interstate Commerce Act) 


MONDAY, MAY 21, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND 
CoMMUNICATIONS OF THE COMMITTEE ON 
INTERSTATE AND Forre1IGN CoMMERCE 
Washington, D. C. 


The subcomm:ttee met at 10 a. m., pursuant to adjournment, in 
room 1334, New House Office Building, Hon. Oren Harris (chairman 
of thefsubcommittee) presiding. 

Mr. Harris. The committee will come to order. 

The committee meets this morning to resume the hearings on 
H. R. 6873 and S. 898, properly referred to as the trip-leasinz bills. 

I have a request from our colleague, Mr. Garmatz, of Maryland, 
conveying a statement from the Tri-State Packers Association, asking 
that it be included in the record. It may be received and included 
in the record at this point. 

(The material referred to follows:) 


House or REPRESENTATIVES, 
Washington, D. C., May 15, 1956. 
Hon. J. Percy Priest, 
Chairman, House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C 


Dear Mr. CuarrRMan: In connection with the hearings scheduled by your 
committee for Wednesday, May 16, on S. 898, I am enclosing a letter and a 
statement expressing the views of the Tri-State Packers’ Association, Inc., on 
this legislation. 

I would appreciate your bringing this to the attention of the members of your 
committee for their consideration and study. 

Sincerely, 
Epwarp A. GARMATZ, 
Member of Congress. 


Tri-State Packers’ AssociaTION, INc., 
Easton, Md., May 14, 1956. 
Congressman Epwarp A. GARMATZ, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN GaARMATz: In our efforts to have canned foods included 
in the agricultural exemption which allows private carriers to trip-lease home 
instead of the period of 30-days now required in S. 898 we have completed a full 
statement giving our position with regard to this bill now before the House com- 
mittee and our recommended action for changing the wording of the Magnuson 
amendment so that our processed agricultural products may be included in the 
exemption and allow us to continue to serve our growers, the farmers, to the 
best of our ability. 

We might ask you to remember that we supply the growers in your own and its 
neighboring States with a direct, good market for approximately 75 percent of 
their vegetables as well as other products. 


101 








102 TRIP LEASING 


Also, our trucks, when trip-leased for the return load, are leased to common 
carriers who need them and have already used their own transportation facilities 
first—otherwise they would certainly not use ours. 

This is of more importance, perhaps, to our industry in this area which is close 
to the major markets than for some other sections of the country. That is why 
a gg that you do all in your power to have the bill changed to include canned 
oods. 

Respectfully yours, 
JoHN W. Rue, Secretary. 


STATEMENT OF THE TrI-STaTE PACKERS’ ASSOCIATION ON S. 898, THE TRIP-LEASE 
BIL. 
Introduction 


Under present Interstate Commerce Commission regulations there are no 
restrictions on the leasing of privately owned trucks or on carriers of raw agricul- 
tural products if they are leased to certified contract carriers for the return hauls 
from market. Accordingly the food processor, farmer, and other private carriers 
have been able to offset some of their transportation expenses after their trucks 
have reached the market areas by leasing them to authorized ICC carriers thus 
avoiding a “deadhead”’ trip to the home base. 

However, since 1951, the ICC has been concerned with so-called gypsies—the 
itinerant truckers holding ICC authorizations as contract carriers even though they 
own no trucks. We understand that this group evidently thrives by trip-leasing 
trucks, sight unseen, with little regard for the condition of vehicle or driver. To 
solve this problem, the ICC would prohibit common or contract carriers from 
leasing private trucks for less than a minimum period of 30 days. Under this 
regulation, scheduled to become effective on July 1, three groups—farm vehicles, 
farm cooperative trucks, and agricultural vehicles carrying livestock, fish, or raw 
agricultural commodities—would qualify for an exemption from the 30-day rule 
and would be allowed trip-lease privileges. All other private truckowners would 
be preempted from their right to trip-lease their trucks home. 

ongress evidently has felt during this period that the proposed ICC regulation 
would be too harsh on private carriers. Accordingly, on July 30, 1955, the Senate 
Committee on Interstate and Foreign Commerce reported favorably 8. 898 which 
would exempt from the 30-day rule not only farm vehicles and carriers of agri- 
cultural products but all private carriers for one trip-lease home with no restric- 
tions as to the type of products carried. In particular, the report emphasized 
that ‘some of these [private] carriers, while not exempt as agricultural carriers, 
move the products manufactured from farm products to the markets, and are an 
essential part of the flexible farm transportation system this legislation is designed 
to protect” (S. Rept. No. 1271, p. 5). 

Jhen this bill reached the Senate floor on March 28, 1956, Senator Smathers 
pointed to the economic necessity of allowing food processors to lease their trucks 
to others for the return trip from markets. ie noted that it would be discrimina- 
tory ‘‘to permit a farmer or group of farmers who have trucks in which they haul 
canned vegetables to their customers to lease the trucks to authorized carriers for 
a back haul, but to deny the same right to the privately owned cannery across 
the road from the farmer’s plant’’ (102 Congressional Record 5129). He 
called to the attention of Congress the fact that “the transportation costs and the 
right of the private cannery to trip-lease have a direct bearing upon the amount 
which the private cannery can pay the farmer for his products.”’ 

Nevertheless, later in the day, an amendment offered by Senator Magnuson was 
accepted which restricted the trip-lease right of private carriers to those which first 
carried “‘processed or manufactured perishable commodities” to market. The 
result in direct opposition to the Senate report has caused endless confusion. 
Not only is this phrase highly discriminatory, it is completely unworkable. It is 
to this amendment that we direct your attention. 


THE TRI-STATE PACKERS’ OBJECTIONS AND RECOMMENDATIONS 


The Tri-State Packers’ Association is composed of almost 300 food processors in 
Delaware, New Jersey, Maryland, and Virginia. The membership is made up in 
the main of many small canners who have been forced due to the increased rates 
charged by common and contract carriers to own and operate their own trucks. 
To hold costs at a minimum—and since turn-around hauls carrying their own 
products are unavailable—the canner, like the farmer, has leased his trucks to 
others for the return trip. This practice has been an economic necessity for 
these processors. 
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The Senate by accepting the Magnuson floor amendment has recommended 
legislation which is seriously defective. It is arbitrary and harsh in that it allows 
the farmer or carrier of raw or perishable agricultural Ye re trip-lease privileges 
yet denies this opportunity in direct opposition to the Senate report, to the canners. 

The amendment grants an exemption to private carriers only if they have first 
carried “processed or manufactured perishable commodities’”’ or raw agricultural 

roducts to market. The confusion of the qualifying language quoted above is 
t shown by the meaning given to the word “‘perishable” on the Senate floor. 
At one point it was stated that some canned products may be perishable (102 
Congressional Record 5144) but “canned oysters would not be considered perish- 
able” (p. 5145). Senator Magnuson agreed with Senator Smathers that citrus 
concentrate and single-strength orange juice are within the exemption (p. 5132). 
Even a cursory reading of the Senate debate makes it clear that the amendment 
is unworkable. No administrative agency could sensibly decide which items 
are of a perishable nature. 

Finally the solution reached through this amendment is admittedly a compro- 
mise between farmers, growers, certified carrier groups, and various unions. 
Perhaps it is feasible to prohibit many industries from trip-leasing since many 
are able to arrange back hauls carrying various supplies which they will use or 
convert at their own plants. However, the compromise has been carried too 
far—the food processor is rarely able to arrange such a return haul. His products 
are usually available close to his plant. Because of this the processor is forced 
to trip lease in an effort to hold down expenses. If the processor is forbidden 
from this practice, his operation expenses will not only increase but much of it 
will necessarily be passed to the farmer who supplies the raw commodity. To 
exempt one but not the other will destroy much of the purpose of thé Senate bill. 

In summary, the Magnuson amendment should not be allowed to become law 
because: 

1. It is a harsh and punitive provision which forces the food processor to 
“‘deadhead”’ his trucks home from market at considerable expense. 

2. It is discriminatory in that it does not allow the canner the same privileges 
as the farmer in direct opposition to the Senate report. 

3. The exemption for persons carrying ‘“‘processed or manufactured perishable 
commodities” is unworkable and can only result in administrative confusion, 
litigation, and substantial denial of justice. 

The Tri-State Packers’ Association believes that this amendment can be cured 
by striking the word “perishable” from the Magnuson amendment leaving 
exempt from the 30-day regulation private carriers hauling ‘‘processed or manu- 
factured commodities’? to market. In this way the food processor would be 
allowed the same rights as his closest associate, the farmer. As the Senate 
report noted, the trucks owned by food processors ‘‘are an essential part of a flex- 
fila haus treadinnntielinen system this legislation is designed to protect. 

Respectfully submitted. 

Joun W. Rue, Secretary. 


Mr. Harris. During the 2 days of hearings on this subject last week, 
the committee noted with great interest the progress that was made 
by both the proponents, those who were for modification and those 
who were opposed. I believe we had gotten to all the witnesses with 
the exception of two, as I have noted here. 

We have a heavy schedule of the committee during this week, and 
next week of course is Memorial week, and many members will be 
away. In view of the schedule of the committee, we thought we would 
try to conclude the hearings today. 

Our colleague, Mr. McDowell of Delaware, will be the first witness. 


STATEMENT OF HON. HARRIS B. McDOWELL, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF DELAWARE 


Mr. McDowe tt. I would like to take this opportunity to express 
my appreciation to the committee for allowing me to present this 
statement on behalf of the many processors of agricultural products 
in my district. 
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After a careful study of the trip-lease bill, S. 898 and its accom- 
panying report, I feel it incumbent upon me to express my opposition 
to one phase of this legislation—that known as the Magnuson amend- 
ment which, because of its wording, would prevent processors of agri- 
cultural products from coming within this intended legislation. Basic 
in the Senate committee report is their desire to protect ‘a flexible 
farm transportation system’’ which I am sure is also the goal of this 
committee. It concerns me greatly when I see discrimination, in- 
tended or unintended, resulting from the use of the word “perishable” 
in the amendment offered by Senator Magnuson. It seems unfair 
that one word could deprive equal treatment to allied activities but 
such is the case in this instance. That which is designed to protect 
‘“‘a flexible farm transportation system” should be designed to protect 
all who are a part of that system. Because of the same economic 
necessity, small canners are forced to own and operate their own 
trucks to transport their processed goods to market; and to deny 
them the same advantages as is given to farmers, growers, and other 
carrier groups, is not consistent with the intent of the legislation 
proposed. It is an economic must for food processors to lease their 
trucks to others for the return trip from market. All that is true of 
the farmer or grower is true of the food processor insofar as trans- 
porting his product is concerned. The fact that farmers’ loads are 
‘“‘nerishable”’ should have no bearing on their return trip load activi- 
ties which of course is true of the canner also. If they do not have 
this privilege, it will definitely affect the market price the canner can 
pay the farmer for his products, and this, of course, should be avoided. 

It seems only fair and just to allow the food processors the same 
rights as the farmer. In this proposed legislation, however, as the 
bill now stands with its amendment, the result will not be as it should. 

Mr. Harris. Thank you very much for your testimony, Mr. 
McDowell. 

Mr. McDowe.t. Thank you, Mr. Chairman. 

Mr. Harris. At this time we will be glad to hear Mr. Thomas L. 
Preston, the general solicitor for the Association of American 
Railroads. 


STATEMENT OF THOMAS L. PRESTON, GENERAL SOLICITOR, 
ASSOCIATION OF AMERICAN RAILROADS, TRANSPORTATION 
BUILDING, WASHINGTON, D. C. 


Mr. Preston. Mr. Chairman, as you indicated, we were of course 
more than delighted to accommodate ourselves to the convenience of 
the committee with respect to bringing these hearings to a conclusion. 

I should say at the outset, I take it, for the record, that my name is 
Thomas L. Preston. Iam general solicitor of Association of American 
Railroads with headquarters here in Washington, D. C. 

The Association of American Railroads is a voluntary nonprofit 
organization of the class I railroads of the country, and its membership 
includes railroads which operate in excess of 95 percent of the mileage 
of all of the railroads in the country and have operating revenues also 
in excess of 95 percent of the total operating revenues of the railroads 
in the country. 

Mr. Chairman, if I may, I would like to undertake to state the 
situation of the railroads with respect to this question, without 
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offering a prepared written statement in that connection, and I shall 
hope to be very brief. 

As the chairman will remember, in the course of the hearings in the 
last Congress on H. R. 3203, it was the position of the railroads that 
there was no necessity for legislation by Congress with reference to 
the matter of trip leasing. And that remains the thought of the 
railroads with respect to the matter. And Mr. J. M. Hood, president 
of the American Short-Line Railroad Association, requested that I 
note for the record that that likewise is the thought of the Short-Line 
Association. 

But the matter of interest at the present time, I take it, is rather 
with the matter of the bill which has passed the Senate, S. 898, and is 
now before your committee for consideration, and I should like briefly 
to state the thought of the railroad industry with respect to that 
Senate bill. 

We were much interested to hear the presentation on behalf of the 
farm organizations earlier in the course of these hearings, indicating 
that they were prepared, as a measure of compromise, to go along with 
this Senate bill, and did indeed recommend that it be favorably re- 
ported by your committee. 

Now, for the record, I may say, with respect to S. 898, that we too 
recognize that that bill embodies a real and in large measure an effee- 
tive attempt to recognize and to reconcile the conflicting views and 
conflicting interests which have been concerned with this matter of 
trip-leasing legislation. 

Were it not for one feature of S. 898, we would be prepared to join 
with the agricultural interests in suggesting to your committee that it 
would be a wise course to pursue to act favorably with respect to S. 898. 

Now, the one feature which gives us pause with respect to S. 898 
is a new feature in the area of this legislation, and that is the provision 
in S. 898 having to do with trip leasing by private carriers. 

The railroads are very much opposed to any legislative sanction of 
trip leasing by private carriers. One of the serious concerns of the 
regulated carriers is the formidable threat to their traffic which is 
offered by the ever-growing tendency of the shippers, the manu- 
facturers, the industries, throughout the country, to resort to private 
carriage in lieu of the service of regulated public carriers, whether rail, 
truck, or other regulated public carriers. And as we see it, a legislative 
sanction for trip leasing by private carriers cannot fail to offer a new 
and added inducement to the spread and the growth of private carriage 
in competition with the services of the regulated public carriers. 

That, we think, is contrary to the public interest. 

The private carriers already operate at great advantage in compet- 
ing, in effect, with the regulated public carriers of the country, who 
hold themselves out to serve the public in general, and who are subject 
to regulation by public authority. 

A conspicuous advantage of private carriage in that connection is 
the circumstance that the 3 percent transportation tax is entirely 
escaped in the case of private carriage, whereas shippers by regulated 
public carriage are subjected to the necessity of paying the 3 percent 
transportation tax on amounts paid for the services of the regulated 
public carriers. 

And so our principal point in this connection, in the present posture 
of affairs with reference to trip-leasing legislation, is that it should not 








106 TRIP LEASING 


be made the vehicle for encouragement to the spread of competition 
by private carriers with regulated public carriers, and we think that to 
the extent that S. 898 would legalize trip leasing by private carriers 
it would be unwise legislation. 

But for that provision, as I have already said, the railroads would be 
prepared to join with the agricultural organizations who have expressed 
themselves earlier in ta beans as ready to recommend that this 
matter be resolved on the basis of S. 898. 

Of course, I do not overlook the fact that the provision in S. 898 
with respect to trip-leasing by private carriers is not an unlimited 
authorization of such trip-leasing by private carriers, but is subject 
to the important limitation introduced into the bill by the amendment 
on the floor of the Senate which has been spoken of as the Magnuson 
amendment. That amendment would limit trip-leasing by private 
carriers to return trips where the motor vehicle is used regularly in the 
transportation of processed or manufactured perishable commodities 
or products of the character referred to in section 203 (b) (6). That 
is to say, the agricultural exemption. 

Now, to be sure, the regulated common carriers, both motor carriers 
and rails, have made extensive investment in quantities of expensive 
equipment designed for the carriage of perishable commodities of the 
very character referred to in that provision of S. 898, and we would 
regret legislative approval and legislative sanction of trip-leasing with 
respect to that character of traffic. 

I would say, however, that if your committee in its deliberations 
upon this matter concludes that there should be any legislation with 
reference to trip-leasing by private carriers, you by no means should 
go a step or a part of a step beyond the limitation of the floor amend- 
ment to S. 898. 

We are completely opposed to the suggestion advanced here in the 
earlier part of these hearings on behalf of certain interests at Atlanta 
and on behalf of the Private Carrier Conference, and perhaps others, 
that this bill be broadened so as to amount to a declaration by Con- 
gress that trip-leasing by private carriers at large shall have the 
approval and the sanction of Congress and be beyond the reach of 
any regulation. 

Our position is this, in a word, Mr. Chairman: It is not the easiest 
thing in the world to state. We would be reconciled entirely to S. 
898, but for its provision with reference to private carriage. We think 
that that provision is unsound. We think that the legislation to be 
enacted with respect to trip-leasing ought not to give any sanction to 
any trip-leasing by private carriers, but further than that if there is to 
be legislation which will recognize trip-leasing by private carriers to 
any extent whatever, it should by no means go beyond the provisions 
of S. 898 as it stands, including the Magnuson amendment adopted 
on the floor of the Senate. 

I hope, Mr. Chairman, that that very brief statement may be 
sufficient to make clear the position of the railroads with reference to 
this matter in its present posture. 

Mr. Harris. Does that conclude your statement, Mr. Preston? 

Mr. Preston. It does, Mr. Chairman. 

Mr. Harris. Mr. Hale, any questions? 

Mr. Hate. In the first place, you do not like the Magnuson 
amendment? 
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Mr. Preston. Mr. Hale, if there is to be any provision in the bill 
with reference to trip-leasing by private carriers, we like the Magnuson 
amendment the best in the world. 

Mr. Hate. Because it narrows the area. 

Mr. Preston. That is right, sir. 

Mr. Hate. Now, will you indicate in the bill itself what you would 
like to have taken out? 

Mr. Preston. We would like to see eliminated from the bill, on 
page 3, in line 9, beginning with the language ‘‘or is that of a private 
carrier,’ and extending down to line 14, after the “‘(6),” at the begin- 
ning of that line, In other words, the language we would like to see 
eliminated reads this way: 
or is that of a private carrier of property by motor vehicle as defined in section 
203 (a) (17), and is used regularly in the transportation of processed or manu- 


factured perishable commodities and products of the character referred to in 
section 203 (b) (6). 


But I hasten to add, Mr. Hale, that if the language— 


or is that of a private carrier of property by motor vehicle as defined in section 
203 (a) (17), 
is to be retained, then, by all means, we favor retention of the Mag- 
nuson amendment, which would limit the sanction to trip-leasing to 
that of carriers regularly engaged in the transportation, and so on. 
Do I make that clear, Mr. Hale? 

Mr. Hate. To put the thing the other way about, you would like 
to see that subsection (1) read: 
where the motor vehicle so to be used is that of a farmer or of a cooperative 
association or a federation of cooperative associations, as specified in section 203 
(b) (4a) or (5), and such motor vehicle is to be used by the motor carrier in a 
single movement— 


and so on. 

Mr. Preston. Just so, except that we oppose the inclusion of the 
language referring to private carriers. 

Mr. Hates. I think I understand your position now. 

Mr. Harris. But carrying it one step further, Mr. Preston, the 
representative of the Atlanta Freight Bureau, who was here a few 
days ago, suggested that you strike out the words beginning in line 
11, with— 
and is used regularly in the transportation— 


and so forth, down to ‘‘(6)’’ on line 14. Now, I assume that he would 
want to strike that language and have it read: 

or is that of a private carrier of property by motor vehicle as defined in section 
203 (a) (17). 

Is that right? 

Mr. Preston. That would be my understanding of his position. 
And to that suggestion we are completely opposed, and we urge that 
your committee not favorably consider that suggestion. 

Mr. Harris. Well, now, let us see what the two woulddo. Suppose 
the language that is in the section, remains as it is. Then it would 
apply to the motor vehicle of (1) a farmer or (2) a cooperative associa- 
tion, or (3) a federation of cooperative associations, and (4) a private 
carrier used regularly in the transportation of processed or manufac- 
tured pariahnbles. and so forth, and (5) where, after the completion 
of a movement covered by section 203 (b) (6), it is used in a single 
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movement or one or more of a series of movements, loaded or empty, 
in a general direction of the general area in which the motor vehicle 
is based. Now, under those conditions trip-leasing would be per- 
missible. 

Mr. Preston. Trip-leasing would be permissible to the farmer 
operating his truck, to the cooperative association, or the federation 
of cooperative associations operating their trucks, to the private car- 
rier, which, as you stated, is regularly used in the transportation of 
processed or manufactured products, and so forth, and the motor 
vehicle is used in effect in a return movement in the general direction 
of the general area where the vehicle is based. 

Now, to follow the suggestion of the Atlanta interests who appeared 
here, and also the suggestion of the representative of the Private 
Carrier Conference, and strike from the bill the limitation upon trip- 
leasing by private carriers, which is provided in the language between 
line 11 and line 14 of the bill, would mean th: at the Congress had sanc- 
tioned trip-leasing on the part of private carriers without any possible 
reference to the movement of agricultural products or processed or 
manufactured end products of agricultural products. 

This would have no connection whatever to anything affecting the 
agricultural interests, but would mean that all of the great manu- 
facturing industrial concerns in the country who have elected to 
transport their products to market in their own fleets of trucks, 
thereby escaping, as I have said, in their competition with regulated 
carriers, liability for the transportation tax—it would mean that the 
Congress had said that all such industries may freely forego the 
services of regulated transportation agencies for the delivery of thei 
manifold products, without liability for this tax, or without any 
regulation whatever with respect to their rates, and on the return trip, 
through the medium of a trip-lease, shall be permitted to convert 
themselves for that return single trip in effect into a public carner, 
and enter into competition with the regulated carriers of the country. 

It is our position that that would be unfair. And we urge your 
committee not to countenance that suggestion. 

Mr. Harris. Now, of course, under this bill, the equipment that 
is being leased would have to be under the direction of and the control 
of the certificated carrier that leases the equipment. 

Mr. Preston. That is my understanding. 

Mr. Harris. What is this 3 percent tax you speak of? 

Mr. Preston. That is the transportation tax which is imposed at 
the rate, in the case of freight as distinguished from passenger traffic, 
of 3 percent upon amounts paid for the transportation of property. 
The tax is imposed upon the shipper. The carrier, however, is re- 
quired to in effect collect the tax and transmit it to the ‘Treasury. 
So that so far as shippers are concerned, that tax amounts to an added 
financial cost of the services of the regulated public carriers—trucks, 
railroads, water carriers, alike. The private carrier is not subject to 
that tax and hence has that clear competitive advantage in using his 
own trucks for the transportation of his own products to market. 

Mr. Harris. Now, we have thoroughly analyzed subparagraph (1) 
of (f), with the exception of one thing, and I would like to have your 
comment on that. That is the word “regularly” on page 3, line 11 of 
S. 898. You were present some days ago when someone suggested 
that that be clarified. Do you agree with that suggestion? 
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Mr. Preston. To my mind, Mr. Chairman, it does not call for 
clarification and should remain as it is stated. 

The authentication or authorization of trip leasing, if such is to be 
contained in the bill, should surely be confined to private carriers who 
are regularly engaged in the transportation of processed or manufac- 
tured perishable products of the character referred to in the bill, 
namely, those within the scope of the agricultural exemption. 

To permit trip leasing on the part of “casual or occasional private 

‘arriers would be to invite into the field of that carriage the so-called 
itinerant trucker, of which we have heard so much in the course of 
earlier hearings with respect to this matter. 

And I have not been able to see that there is language available of 
greater clarity than that contained in the bill. In other words to say 
“regularly engaged” seems to me to come as close to saying what you 
mean as you are going to be able to come. 

I heard the suggestion that ‘in the ordinary course of business’’ 
might be substituted for “regularly engaged”’ in the transportation of 
this character of product. It seems to me that to make that substitu- 
tion might almost amount to taking out the Magnuson amendment 
entirely. 

In the ordinary course of business, I suppose the casual itinerant 
trucker transporting occasionally processed or manufactured perish- 
able products of the character referred to in the bill, would be doing 
that in the ordinary course of his business. And it would seem to 
me that the substitution of that language would invite the danger of 
its being construed as in effect nullifying the intent of the amendment 
itself. 

Mr. Harris. Then from your standpoint you would prefer to have 
those words substituted for ‘regularly’’; would you not? 

Mr. Preston. No; from our standpoint we would prefer, Mr. 
Chairman, that the provision for trip leasing by private carriers be 
eliminated in toto. 

Mr. Harris. 1 mean from your standpoint if this language were 
to be retained, you would prefer that terminology? 

Mr. Preston. We would prefer the terminology as it stands in 
the bill, that trip leasing be confined to those regularly engaged in the 
transportation of processed or manufactured products of the character 
described in the bill, and we would not favor the substitution for 
“regularly”? of the language which I understood to be suggested, to 
the effect of “in the ordinary course of business.’”” We would not 
welcome that. 

Mr. Harris. [ understood you to say if you used the language 
‘in the ordinary course of business’ it would nullify the amendment 
altogether. 

Mr. Preston. It would seem to me that there would be danger 
that it might nullify the Magnuson amendment altogether and leave 
the provision recognizing or validating trip leasing by private carriers, 
without any effective limitation at all. 

Mr. Harris. Oh; I see. The Magnuson amendment, then, started 
with the word “and” in line 11 on page 3 of S. 898. 

Mr. Preston. That is quite right, si 

Mr. Harris. Oh; I was thinking’ that the Magnuson amendment 
started with the language i in line 9. 

Mr. Preston. No, sir. 


78181—56—_8 
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Mr. Harris. I see. 

Mr. Preston. The bill as it came on the floor of the Senate con- 
tained the language: 
or is that of a private carrier of property by motor vehicle as defined in 203 (a) (17) 


And the Magnuson amendment was qualifying or limiting provision 
which follows: 
and is used regularly in the transportation * * * 


and so on. 

Mr. Harris. Now, do you interpret that the language “in the 
transportation of processed or manufactured perishable commodities”’ 
means processed perishable commodities? Or does it mean processed 
commodities? 

Mr. Preston. I would understand that language to mean processed 
products which, in their processed condition, are to be regarded as of a 
perishable character. 

Mr. Harais. In other words, the “processed” in your opinion ap- 
plies to the perishable qualification here as well as the manufactured? 

Mr. Preston. I think so; yes, sir. 

Mr. Harris. Now, what in your opinion is the interpretation of 
subparagraph 2? 

Mr. Preston. Subparagraph 2 would, as we read this bill, validate, 
and prevent regulatory interference with, the trip leasing practice on 
behalf of motor vehicles which have engaged in the transportation of 
exempt agricultural products to market and would permit those ve- 
hicles to trip lease in the general direction of home in one or more of a 
series of movements, loaded or empty. 

Mr. Harris. Well, obviously, that is present law; is it not? 

Mr. Preston. There is no law to prevent it, except, Mr. Chairman, 
that the Commission has been held to have authority under the law 
as it stands to impose regulations with respect to trip leasing, including 
the matter of the time limitation, the so-called 30-day rule, and the 
matter of how the compensation as between the lessor and the lessee 
shall be arrived at, whether upon a division of the revenue involved 
in the haul or otherwise. 

Mr. Harris. Now, if the bill were to be amended as you have 
recommended here, how would S. 898 differ in authority from the 
regulations already promulgated by the ICC in its MC-43 order as 
of the present time? 

Mr. Preston. Mr. Chairman, it would be my understanding that 
the bill, if amended as I have suggested, would be in substantial accord 
with the most recent proposed regulations promulgated by the Inter- 
state Commerce Commission. 

Mr. Harris. Well, that was my understanding. That was the 
reason I wanted to get your viewpoint. 

Mr. Preston. That is my viewpoint on that. 

Mr. Harris. Now let us talk just a moment about the difference in 
the Senate bill and H. R. 3203 passed in the 83d Congress. 

As I compare the bills, the first section, section (e), paragraph (1), 
is Ereceeere identical. 

Mr. Preston. Yes, sir. 


Mr. Harris. And that is with reference to the authority of the 
ICC to prescribe regulations with respect to written leases. 
Mr. Preston. Correct. 
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Mr. Harris. It requires the following: (1) The lease shall be in 
writing. (2) It shall specify the period during which it is to be in 
effect. (3) It shall specify the compensation to be paid by the motor 
carrier. And (4) It requires that during the entire period of such 
lease, contract, or other arrangements, a copy thereof shall be carried 
in each motor vehicle covered thereby. 

Now, that is identical with the House bill and the Senate-passed bill. 

Subparagraph 2, I believe, is identical until we get to line 16. Then 
the Senate-passed bill says “‘as if they were owners of such vehicle.” 
The House bill does not include that language. 

Mr. Preston. That is correct. 

Mr. Harris. What would you say would be the interpretation of 
including that language? Why is it necessary? 

Mr. Preston. Well, I think that the purpose of the inclusion of that 
language must have been to make it abundantly clear that the opera- 
tion of an owner-operated truck under lease should be the responsibility 
of the certificated carrier to the full extent that it would have been 
his responsibility had there been no lease interposed and the vehicle 
were operated by him on his own under his certificate of authority. 

Mr. Harris. Well, when it says here “have full direction,” that he 
shall have control and will be fully responsible for the operation, how 
could you tie it down any more so than that? 

Mr. Preston. Well, Mr. Chairman, I don’t see how. I think it is 
perhaps a redundancy, perhaps unnecessary. I can only imagine 
that its purpose was that which I sought to state. 

Mr. Harris. Now, then, including the requirement— 
prescribed by or under the provisions of this part with respect to safety of operation 
and equipment— 
that lan e is the same. 

Describe for the committee the difference between the House and 
Senate bills beginning, on page 2, line 19 of S. 898, with the words 
“and inspection thereof, etc.” 

Mr. Preston. Lines 19 to 23 in S. 898? 

Mr. Harris. As compared with the language beginning with line 
18 of the House bill, “but nothing in this paragraph shall be con- 
strued,”’ and so forth. 

Mr. Preston. The difference between the two bills in that respect 
is a very great difference indeed. The bill which passed the House 
in the last Congress provided that nothing in the legislation should 
be construed as authorizing any limitation upon the duration—— 

Mr. Harris. I did not get that. Will you repeat that? 

Mr. Preston. Yes, I will, Mr. Chairman. I say the difference with 
respect to which you now call attention between the bill which passed 
the House in the last Congress and the Senate bill which you now have 
under consideration is a very profound difference indeed. The House 
bill in the last Congress and the bill introduced in this Congress by 
Mr. Priest, which carries the number H. R. 6873, would alike prevent 
any regulation of the duration of trip leases by the Interstate Com- 
merce Commission or any regulation of the basis of compensation as 
between the lessor and the lessee, without relation, Mr. Chairman, to 
whether the movement of agricultural products or the movement of 
perishable processed or snneetananell products of the character of the 
exempt agricultural products—without relation to whether movement 
of that character was involved or not. 
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Mr. Priest’s bill in this Congress and the House bill in the last 
Congress would give congressional sanction to trip leasing at large and 
would prevent regulation of the itinerant trip-lease owner-operator 
in any field whatever. 

Mr. Harris. Private carrier as well? 

Mr. Preston. Private carrier as well. 

Now, this present Senate bill will authorize trip leasing and prevent 
limiting regulation by the Commission with respect to trip leasing 
following movements of agricultural products to market so long as the 
movement is a single movement or one of a series of movements in the 
general direction of home, and additionally it will prevent the Com- 
mission from imposing time limitations on trip leasing by the farmer 
operating his own truck for the carriage of his own property. He 
would be permitted to trip lease back where he came from. Coopera- 
tives and federations of cooperatives would be permitted to trip lease 
home in one or a series of movements and be required only to move in 
the general direction of home. And the private carrier, under the 
Senate bill, would be permitted to trip lease in the general direction 
of home, provided he was a private carrier regularly engaged in the 
transportation of processed or manufactured — agricultural products 
and his product is to be described as of a perishable nature. 

Mr. Harris. In other words, if the language of the House bill 
were to be accepted, it would not be necessary, then, to have subsection 
(f) in the Senate bill. 

Mr. Preston. I believe that is correct, Mr. Chairman. 

Mr. Harris. In other words, the language in the Priest bill, which 
seems to be all-inclusive, would cover what is in section (f) in the 
Senate bill. 

Mr. Preston. I would think so. Section (f) of the Senate bill is 
in effect a limitation upon the provisions of the Priest bill, or the 
House bill in the last Congress. Those bills would give carte blanche, 
as we understand it, and we are convinced we are correct about it. 
It would give legislative sanction to the practice of itenerant trip 
leasing, without limitation whatever. And that we would regard as 
a most unfortunate piece of legislation, the Interstate Commerce 
Commission having indicated that it would pose a mest serious 
problem in connection with any attempt they might make to effectively 
enforce part II of the Interstate Commerce Act. 

And so you will see, Mr. Chairman, that, the railroads having come 
a long way with respect to this matter in this long controversy—the 
railroads would very much prefer the Senate bill to the legislation 
which was considered by the House in the last Congress and passed 
by the House, or the legislation which is contemplated by Mr. Priest’s 
bill in this Congress. 

Mr. Harris. Well, I do not think I have any further questions. 
I was just trying to refresh my mind as to what we did 3 years ago. 
Sometimes we have to do that, you know. 

Mr. Preston. Well, Mr. Chairman, it is not the easiest thing in 
the world to talk about with clarity. I have found it a peculiarly 
difficult thing to discuss with complete clarity, this matter of trip- 
leasing legislation. I hope I have succeeded in making the position 
of the railroads clear. 

Mr. Harris. You have done very well this morning. 

Mr. Hale, any further questions? 
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Mr. Hate. I think you have stated it before, but can you recapitu- 
late very briefly the basis of your objection to the inclusion of the 
private carrier in this legislation? 

Mr. Preston. Mr. Hale, one of the most serious threats to the 
regulated public carriers is the ever-growing inroad of the private 
carriage upon the traffic available for their support and their survival. 

Now, my point with respect to trip leasing by private carriers, as 
embodied in this bill, is that to the extent that it gives legislative 
sanction to trip leasing by private carriers it offers an inducement to 
the further spread or resort to private carriage as a substitute for the 
services of the regulated public carriers, and we believe that sound 
public policy calls for support and encouragement of the public carriers 
who hold themselves out, and their services out, to the public in gen- 
eral. 

Mr. Hae. The private carrier is the so-called gypsy; is that right? 

Mr. Preston. Oh, no, no, Mr. Hale. The private carrier is not 
a gypsy at all. The private carrier is a manufacturer, let us say, 
Sears, Roebuck, for example. 

Mr. Haus. Carrying his own stuff? 

Mr. Preston. Carrying his own stuff, in lieu of resorting to the 
services of regulated public carriage. 

Mr. Hate. Then what you say comes to this. You say that if 
Sears, Roebuck, for its own reasons, wants to carry its own mer- 
chandise, then the law should not permit it to be pro tem a common 
carrier on the return trip or a lessee carrier on the return trip. 

Mr. Preston. That is my point, sir. 

Mr. Hate. I am glad you brought that out, because I had not 
apprehended it clearly. In other words, you say that if a man is 
carrying his own commodities or merchandise, he ought to take the 
bitter with the sweet and not have the privilege of the return haul, 
we will say, as a regulated carrier would. 

Mr. Preston. Precisely so. We say that the private carrier, 
having elected to transport his own goods to market and forego the 
services of regulated public carriers, ought not to be permitted, when 
he has delivered his goods at their destination, to then enter into the 
field of public carriets and on his way back operate in effect as a public 
carrier. He ought not be permitted to be in and out of public car- 
riage—a private carrier one way, public carrier the other way, exempt 
from rate regulation, exempt from the transportation tax one way, a 
public carrier the other way. We regard it as a form of eminently 
and distinctly unfair competition with the regulated public carriers 
of the country. 

Mr. Hate. All right. I think I get that point. 

Now, would a farmer be a private carrier under this language? 

Mr. Preston. Well, the farmer would be a private carrer if he 
were carrying his own produce, which he had not disposed of, until he 
reached the market. He would be a private carrier. He would not 
have to depend upon the provision in this bill with respect to private 
carriage, because he would be permitted to trip lease. 

Mr. Hae. Under the exemption? 

Mr. Preston. Under the act otherwise; yes, sir. 

Mr. Hatz. So that when you talk about a private carrier on line 9 
on page 3, you are not talking about a farmer. 

Mr. Preston. I am not, sir. 
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Mr. Hate. All right. That is all clarified with me. 

Mr. Harris. Thank you very much, Mr. Preston. 

Mr. Preston. Thank you, Mr. Chairman and gentlemen of 
the committee. 

Mr. Harris. Mr. Wheeler, for identification purposes, you are a 
practicing attorney here in Washington, D. C. with your father, a 
former and esteemed member of the great Senate of the United States, 
and you appear here representing the teamsters union. 


STATEMENT OF EDWARD K. WHEELER, WHEELER & WHEELER, 
SOUTHERN BUILDING, WASHINGTON, D. C. 


Mr. Wueever. That is correct, sir. My name is Edward K. 
Wheeler. I am a partner in the law firm of Wheeler & Wheeler. 
Our offices are at 704 Southern Building, Washington, D. C. 

I would like to say, Mr. Chairman, Mr. Hale, and Mr. Wolverton, 
that I listened very carefully to the questions and answers that were 
directed by the committee and responded to by Mr. Preston. 

We do not believe that any legislation should be passed. We do 
not believe that the legislation in its present form should be passed. 
But I do want to tell the committee that I associate aired com- 


pletely with the views of Mr. Preston with respect to the pending 
measure, and also his analysis of S. 898 as compared to H. R. 3203. 
I also think that Mr. Preston has very ably and very correctly told 
you and explained to you just what this bill will do, particularly in 
the field of private carriage. 
I would like to add just one more word to that field, before getting 


into my unprepared but noted statement. And that is this. In the 
field of private carriage—and this is one of the reasons it has become 
more important recently, in the motor carrier field—there has been 
a growing practice for these gypsies or itinerant carriers to escape 
regulation and to escape contact with even a regulated carrier by 

urportedly going through the motions and becoming a private carrier. 

hat is to say, they will go to a shoe manufacturer and go through 
the legal technicalities at least of buying the shoes in question and 
carrying them to market, wherever that may be. 

Now, you can see what would flow from that process and how much 
that process, really a legal process, would be encouraged if the private 
carrier field were without limitation at all, such as was placed upon 
them by the Magnuson amendment, if they were permitted to trip 
lease on the return movement. 

As I say, I at the outset want to associate myself and the teamsters 
union position with that expressed by Mr. Preston as he placed it on 
the record this morning, if we are going to have legislation. But my 
view is, and it is the view of the teamsters union, that we should not 
have legislation, and for very compelling reasons. 

We have been commerce counsel for the teamsters union, and by 
“commerce counsel’? IT mean we have represented them before the 
Interstate Commerce Commission and before the courts, including the 
Supreme Court, in connection with this MC 43, this trip leasing prob- 
lem, since 1948. At that time the teamsters union came to us and 
asked us if we would represent them in that field. We agreed. We 
asked for instructions, and we received none. We were merely told 
that the teamsters union had 200,000 over-the-road drivers who 
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day-in and night-out were driving on the highways of America; that 
vear after year they were being subjected to increasing accident and 
death tolls, and that the union wanted to do everything it could to 
reduce this death and accident toll. 

We started in 1948. Those regulations that were proposed in a 
hearing before the Commission have yet to be put into effect. 

In connection with this rising accident toll, I want to read just 
briefly from a report of the Commission on those statistics for the 
vear 1955. 

The Interstate Commerce Commission in April of this year reported that over 
the road vehicles subject to its regulations were involved, in 1955, in 28,257 
accidents resulting in death, injury, or damage of $100 or more, compared with 
24,070 in 1954. 

According to the compilation, there were 1,249 fatal truck accidents 
in 1955, in which 1,614 lives were lost, compared with 981 accidents 
and 1,238 fatalities in 1954. 

Crashes and mishaps of one kind or another, in which over-the-road 
trucks were involved, and which caused injuries, totaled 8,933, com- 
pared with 7,629 in 1954. There were 14,271 injuries recorded, 
compared with 11,836 in 1954. Over-the-road trucks were involved 
in 18,075 property damage accidents for a total of $33,288,470, 
compared with 15,460 accidents and damage of $26,796, 310 in the 
previous year. 

These statistics have year after year gone up at approximately 
this progressive rate. These statistics are aot complete. They repre- 
sent only the accidents and injuries that are reported to the Inter- 
state Commerce Commission. And I can assure you that they repre- 
sent only a fraction of those that are yearly being found, taking place 
on our highways, on the part of trucks and those engaged in the truck- 
ing industry. 

[hese macabre truck statistics, showing fast rising death and acci- 
dent tolls, are the primary reason why the Commission in 1948 
finally got around to setting down a hearing on trip leasing. And as 
I have indicated to you, they are the reason why the teamsters union 
got into those hearings and retained us to represent them. 

We not only went through long hearings before the Commission— 
and they were very long—but thereafter those proc eedings and the 
determinations of the Commission were challenged in the courts, 
I think something like 7 or 8 district courts, and finally in the Supreme 
Court. 

After the Supreme Court decision, we found ourselves before Con- 
gress. We found Congress having legislation urged before it. By 
whom? Originally by a few trucking companies that believed that 
they could incur a temporary financial benefit by the continuation of 
trip leasing. After they got the ball rolling, the agricultural groups 
came in here and supported this legislation. 

At this stage of the game, I think it is important to realize that 
practically all of the groups that originally supported this legislation 
are out of the picture. They have seen the error of their ways. 

Mr. Harris. Would you make that statement again? 

Mr. WuHeeEteEr. I say practically all of the groups that originally 
supported this legislation are now out of the picture. 

r. Have. Specify those groups, will you? 
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Mr. Wuee ver. With the one exception of the agricultural groups. 
Now, the common carrier conference of the ATA was in here originally 
for the bill. Now they are in here against the bill. And the common 
carrier council of the ATA, as you must know, represents the big 
block of the common carriers of the country. 

The contract carrier conference is opposed to this legislation. The 
railroads have opposed it regularly, both the American Association 
and the Short-Line Association. The teamsters union has opposed it 
throughout. The American Federation of Labor is opposed to this, 
and the railroad brotherhoods are opposed to this. 

So I say that today, with the exception of the private carrier con- 
ference, a few isolated— and I say they are very isolated—individual 
companies, engaged in either common or contract carriage, and the 
farm groups, those are the only three groups today that you have 
supporting this legislation. You have every other element in the 
transportation picture opposed to this legislation. 

Nlw, we think that economic considerations, such as those that 
have been urged upon you by the farm groups, are to be considered 
in passing legislation. But we believe that lives are far more impor- 
tant and are entitled to far more consideration than economies or 
efficiencies or flexibility or anything of the kind that the farm groups 
have talked about, sustiondideby when, as I shall show, all of those are 
ephemeral in nature and have no real being. 

If Congress insists on passing this legislation, it will have once and 
for all tied the hands of the one agency, the Interstate Commerce 
Commission, which can do something about the rising accident and 
death toll on our highways. This is the one agency that can do some- 
thing about it. It considered the problem over a long period of time. 
It took reams of testimony. And now, by this legislation, it is to be 
prohibited from doing anything about that particular problem. It 
is to be prohibited from putting into effect the regulations which it 
drew on the basis of the record before it in 1951. 

Now, S. 898, as I have irdicated, in our view is a considerable im- 
provement on its predecessors, but we do not believe that S. 898 
should be enacted. We believe quite the contrary. 

We believe that you cannot accept 898 as being in reality the Com- 
mission’s view as to what the rules and regulations for trip leasing 
and for highway safety ought to be. 

The agricultural groups testifying here last week told you very 
correctly that the Interstate Commerce Commission modified and 
watered down its regulations. It watered down those regulations 
which it first promulgated in 1951, under the pressure of the agri- 
cultural group. The agricultural group came up here and, as I pre- 
viously stated, at that time, with the help of some of the carriers, 
insisted that legislation be enacted which would deprive the Com- 
mission of the power to put their regulations into effect. The Inter- 
state Commerce Commission, seeking to avoid a very bad legislative 
precedent, modified those regulations so as to give the agricultural 
group what they thought the agricultural group wanted, in the belief 
that in so doing they could avoid a bad legislative precedent. 

They were successful in neither. 

But now, S. 898 is being offered and supported on the basis that it 
is merely an enactment of the ICC’s rules. But what we are talking 
about are the ICC rules that were pressured and changed as the result 
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of the bills that were introduced in Congress. And I therefore do not 
believe that it is or should be cited as a proper authority or basis for 
this congressional bill, this S. 898. 

The Commission’s conclusion in its 1951 report was that trip leas- 
ing must go, and it was abundantly supported by testimony of those 
who knew the dangerous conditions on the highways that were brought 
about by trip leasing firsthand. This is no guesswork. This was 
testimony of those who really knew the conditions on the highway. 
It was impressively supported by the fact that the insurance rates of 
companies who were trip-lease vehicles, trip leasing, are higher than 
those that do not. It was supported by plain commonsense and by 
economic necessity. No amount of self-serving statements can answer 
these irrefutable facts. 

The farm groups have never attempted to. They hastily gloss 
over these facts, saying they are mere speculations and unsupported 
by statistics. 

Such statements won’t prevent an accident, nor will they restore a 
lost life. 

In the face of this evidence, what do the farmers who appeared 
before you offer in support of these bills? They offer two things, 
one, their need for economy and secondly, their need for flexibility. 
In my opinion, no amount of either would justify the ever-increasing 
death and accident toll on our highways or the tying of the hands of 
the one agency that could do something about it. 

But let us look at these justifications and see just how sound they 
are. They say that they believe leasing is cheaper, that it gives them 
a cheaper transportation cost. But they do not know that. And 
they can’t prove it, they can’t demonstrate it, and the places where 
it has been tried there has been no such conclusion that has followed 
from the banning of trip leasing. 

People expert in the field testified that over any extended period 
of time trip leasing was wasteful and uneconomic. The ICC field 
staff made a study and concluded that a ban on trip leasing would 
not increase the price of farmers’ transportation and might well 
reduce it. Furthermore, in answer to questions, the farm group wit- 
nesses before the Interstate Commerce Commission testified that they 
did not know whether any temporary savings resulting from trip 
leasing were passed on to the farmer by the transportation company 
employing the gypsy. 

I asked that question repeatedly of these witnesses, as they appeared 
on the stand, and no one of them could tell me that the farmer bene- 
fited by any temporary cheapening of the cost resulting from the 
employment of the gypsies. 

One farmer stated that he knew that the savings were not passed 
on to him in the form of lower transportation costs. 

Let’s look at flexibility, the only other justification offered by the 
Washington farm officials for this legislation. Does anyone on the 
committee believe that American businessmen, particularly those in 
the trucking field, lack the ingenuity to provide equipment where it 
is needed, and when it is needed, and in the exact quantity that it 
is needed? 

I just can’t believe that. The trucking industry has demonstrated 
an ability both in peacetime and in wartime to meet the needs, 
whatever they be, of every single part of this country, and I don’t 
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ee that with or without trip leasing they are going to fail in the 
uture. 

Proof of this is particularly found in the State of Washington. I 
think it is significant that Senator Magnuson, who offered the Magnu- 
son amendment, comes from that State, and I think it probably 
had something to do with his offering the amendment that he did. 

Since 1937, with the exception of a few war years, the State of 
Washington has had in effect regulations prohibiting trip leasing. 
The counsel for the commission of the State of Washington having 
to do with the regulation of trucks and the enforcement of this ban 
on trip leasing said that they have never so much as received a protest 
from any farm group or anybody else against that rule and regulation, 
and it has been on the books now for almost 19 years. They have 
never experienced a shortage of equipment and, as you know, they 
have the same problems, including the fisheries problem; they have 
the orchard problem and they have these problems of crops ripening 
at a given time in large areas of the State, and no one has ever protested 
the ban on trip leasing which has prevailed in the State of Washington 
since 1937. 

I suggest that that, in and of itself, ought to indicate that the 
least that this committee ought to do is to try an elimination of trip 
leasing. Let’s see if anybody is hurt. That is what we wanted to do 
back a few years ago when the Senate failed to pass the bill. 

We wanted to let the thing go into effect for 6 months, 9 months, or a 
year, and see if anybody got hurt. Then, if they can demonstrate 
that anybody is hurt, that is the proper time to consider legislation. 
I submit to you that there wouldn’t have been anybody hurt. 

Another answer to this flexibility problem is one which the Team- 
sters Union urged before the Commission originally, and which the 
Commission ultimately adopted in its regulations, and that was to 
permit trip leasing as between certificated carriers, so that if a carrier 
in a given locality saw a crop movement coming on or an increased 
demand, he could go to another carrier in an area where the demand 
for trucks was not so great and lease his equipment, but in that case 
you would know that it was equipment that had to be kept tip-top 
and in fine condition at all times, and you would know that the driver 
that drove that equipment was a trained driver who knew that 
piece of equipment and not somebody who was a complete stranger 
to his equipment and would get himself into a serious accident such as 
happened here a year ago out on this big Savage Mountain here. 

I should like to turn for just a moment to one statement that was 
made here by Mr. Triggs in his prepared statement to the committee 
the other day in connection with the ICC hearing. 

I want to correct this because I think it is unfair to the Commission 
and I don’t think the record should stand in an unfair state. Mr. 
Triggs said: 

MC-43— 
which was the trip-leasing hearing regulation— 


was originally issued in May 1951. Concurrently, the Commission issued a 
lengthy statement setting forth the reasons for, the objectives of, and the effects 
of the new ruling. 


Then he added: 


Surprising as it may appear, this statement contains not one sentence reflecting 
any consideration by the Commission to the possible effect of the order upon 
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farmers, upon the cost of transportation of farm products, upon the efficiency of 
marketing farm products, or upon other impacts of the order upon the interests 
of farm people. 


This statement and its inferences are typical of the statements that 
have been made by the farm group officials in connection with this 
matter. I attended every single solitary hearing before the Com- 
mission every day of the hearing before MC-43, and I never saw 
Matt Triggs there in my life up until after the legislation was intro- 
duced here. 

He was never in this hearing prior to this order’s being entered. 
There was only one man that could be said to have come a the 
Commission at the time that the testimony was being taken upon 
which this MC-43 order was issued, and that was a man from down 
in Florida, a regular commerce counsel, who came in there representing, 
as I recall, some vegetable growers down in Florida, and he was the 
only one. 

Now, how did the farm groups expect the Interstate Commerce 
Commission to look after all their needs and to have all of their needs 
in mind completely when the farm group sitting right here in Washing- 
ton didn’t think enough about that hearing to come down and appear, 
let alone testify. 

Mr. Hate. That was a hearing on what? 

Mr. Wuee er. On these regulations, 

Mr. Hate, On MC-+43? 

Mr. Wueeter, Yes, sir; on MC-43. The record is plain on that. 
Some of them came in and filed briefs after the examiner’s report was 
in, but they didn’t come in and present any evidence or any testimony 
at the hearing, despite the fact that it was held right here in Washing- 
ton. 

All of the hearings were held here except a few that were held in St. 
Louis. I think it is grossly unfair for a man like Mr. Triggs to come 
down here and complain and say that no consideration was given to 
his interests, when he didn’t think enough of them to go down there 
and tell them what those interests were. 

They waited until after the hearings were over and then they went 
into court, they came before this committee, came before the Senate 
committee, and then they said, ‘“(Overrule what the ICC has done.” 

However, at the time that the thing was going on, when the testi- 
mony was being taken, they weren’t around. 

I would like to call attention to one other thing, the statement of 
Mr. Angus MacDonald, for the National Farmers Union. He stated: 

The farmer pays the freight bill both ways; he pays it on grain taken to the 
market and he pays it on farm machinery and farm supplies, because the manu- 
facturer merely adds the transportation cost to the f. o. b. factory price. 

I want to agree 1,000 percent with Mr. MacDonald’s statement, and 
we assert that this is an additional reason why this legislation should 
not be passed. You don’t think the railroads would be in here oppos- 
ing this legislation if trip leasing decreased the cost of their transporta- 
tion, do you? 

They are in here, and the common carrier groups are in here and 
the contract carrier groups are in here, opposing this legislation because 
they know that the trip-leasing gypsy increases their cost of transpor- 
tation, and who do you think pays that increased cost of transporta- 
tion—the farmer, along with every other consumer. 
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As I pointed out earlier, even such temporary cheaper costs as may 
flow from using a gypsy have never been shown to be passed on to the 
consumer or the farmer. Those are pocketed by the transportation 
company that employs him. 

As we have testified before this committee before, trip leasing will 
completely destroy regulation. It was the abuse which led to the 
passage of the Motor Carrier Act in 1945, as the testimony before this 
committee and the Senate committee at that time amply discloses, 
and no industry can long survive half regulated and half unregulated, 
when the latter engages in cut-throat competition. 

Let me add that we, the teamsters union, hold the conviction that 
the enactment of this legislation creates a dangerous legislative 
precedent. Congress sets up administrative agencies and delegates 
to them quasi-executive and quasi-judicial authority. 

Congress does this because it does not itself have the time to 
administer all the laws regulating industry that it passes. If, after 
delegating a job to a so-called independent agency, Congress thereafter 
overturns the decisions of that agency after they have been reviewed 
and upheld by the courts, including the Supreme Court, it can only 
expect unsuccessful litigants before those agencies to run to it for a 
bill reversing the agency. 

Between the court review and congressional reversals, there will be 
no finality to any matter placed by Congress in the jurisdiction of the 
Interstate Commerce Commission, the Federal Communications 
Commission, the Securities and Exchange Commission, Federal Trade 
Commission, or any of the other multitude of agencies which this 
committee and the House and the Senate in its counterpart in the 
Senate have created. 

Federal regulation will bog down and there will be no one with 
ability or self-respect who will be willing to serve on one of those 
agencies. A proof of this statement, if any were needed, was found in 
the statement that was made here by the man representing the 
Machinery Haulers Association, Mr. Jacobs, from Fargo, N. Dak. 

Mr. Jacobs came here and, by his statement to you, asked you in 
effect to review de novo everything that has taken place with respect 
to the application of trip-leasing rules to his company. 

He gave you the same kind of testimony that he would have given 
down at the Interstate Commerce Commission, and probably did. 
I don’t specifically recall, but he probably gave it. Then he comes 
up here and he gives it to you and he wants you to sit de novo on the 
problem that has already been presented to the Commission. 

If that is what Congress wants, then they ought to abolish the 
Commission and undertake to regulate this industry firsthand. It 
would certainly save us a lot of time and save the industry a lot of 
expense if we could begin and end here, instead of beginning in 1948 
in the Interstate Commerce Commission and still be up here in 1956 
to determine whether or not the regulations that were issued by them 
and reviewed by the courts are to be placed in effect. 

I just don’t think that the Congress ought to establish such a very 
bad legislative precedent, particularly, as I say, when there has been 
no demonstration, no proof offered by the agricultural group, who are 
in reality the only group now back of this legislation, that they are 
going to be hurt. 

They have never been able to demonstrate that any place. All 
they have said is ‘‘We think we are going to be hurt,” and we have 
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shown that they will not be hurt and we have shown examples of States 
= this trip-leasing ban has been in effect and they haven’t been 
lurt. 

I think under those conditions, when you know that the industry 
thinks it is going to be seriously harmed, and when you are going to 
create a bad legislative precedent, it just seems foolhardy to me to pass 
this legislation. Maybe I am using strong language, and I shouldn’t, 
but it certainly seems bad to me to pass legislation of this kind, par- 
ticularly when, as I have shown by the statistics from the Interstate 
Commerce Commission, year after year your death and accident toll 
on the highways is just jumping ahead by leaps and bounds, the very 
agency which can do something about it, who can protect the farmers 
as well as all of your other constituents from this—what I think is one 
of our No. 1 problems, highway safety, and yet by this legislation you 
are going to tie the hands of the Commission, put them in a strait 
jacket, and say, ‘You can’t do anything further about this problem no 
matter what transpires next year or the year after.” 

This is going to be the law. The Commission will no longer be 
able to exercise any discretion in this field. I just think that that is 
not in keeping with the position that this committee has taken in the 
- with respect to legislative problems and legislative measures, and 

hope it won’t do it this time. 

Thank you very much. 

Mr. Harris. Thank you, Mr. Wheeler. 

Mr. Wolverton, any questions? 

Mr. Wotverton. No. 

Mr. Harris. Mr. Hale? 

Mr. Hatz. This committee did report out H. R. 3203 several years 
ago. You think we made a mistake in that? 

Mr. WHEELER. | certainly do, sir. I think that these highway 
accident statistics demonstrate that. 

Mr. Hate. And the chairman reminds me that the House passed 
the bill we reported. 

Mr. WHEE ER. That is correct. However, as I say, these highway 
accident statistics are still going up, too. 

Mr. Hatz. Then this year the Senate committee committed not 
the same sin, but rather, a similar sin to that committed by the 
House in 1953. 

Mr. WHeEe ter. A lesser sin; that is correct. 

Mr. Hate. As long as the Senate and the House don’t commit the 
same sin in the same session, it doesn’t matter to you? 

Mr. WuHeeier. Well, the sin won’t be finally committed. There 
may be an attempted sin. 

Mr. Hatz. But the sin isn’t consummated? 

Mr. WuHee.er. That is correct. 

Mr. Wotverton. Mr. Chairman, I would appreciate it if it were 
possible to use some other word than sin. It carries with it a sugges- 
tion that I don’t think should be applied to either the Senate or the 
House. 

Mr. WHEELER. I think it is one that should be applied to this bill, 
sir. I think it is a very apt expression and I accept it. I think as 
time goes on, there will be a recognition that this bill is sinful and 
something will have to be done about it, because you just cannot 
continue to commit these people, these trip leasers, to the highway in 
unsafe condition and with unsafe equipment. 
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It is just beyond belief what they do, and every time you pick up 
a paper and read about a serious highway accident in which a truck 
is involved, and you just mark it down in your book that that was a 
gypsy. 

Mr. Hate. You spoke about the State of Washington. Do the 
statistics show that the death record is materially better out there? 

Mr. Wueeter. I am sorry, sir. I tried to get those this morning, 
because I realized it was pertinent, but was unable to get them. 

Mr. Hatz. That would be very interesting. 

Mr. Wueeter. Yes, sir. I think it would be, too, and I shall 
endeavor to get them and when I do, I will bring them to your 
attention. 

Mr. Hate. If I might, I would like to ask Mr. Preston a question. 

Mr. Harris. Just a minute. I want to ask just 1 or 2 questions. 

Do I understand you correctly to state, Mr. Wheeler, that the 
teamsters union originated the so-called order of the Interstate 
Commerce Commission regarding trip leasing? 

Mr. Wuee.er. No, sir. If I so indicated, I was mistaken. The 
Commission really started their studies leading to this back in 1940, 
and submitted the regulations to the industry. Well, the thing was 
kind of held in suspense during the war, and after the war was sub- 
mitted to the industry for comments and finally proposed rules were 
set down. 

It was only after the Commission issued its notice of hearing and 
published these proposed rules pretty widely and they came to the 
attention of the teamsters that they came in and supported them. 

Mr. Harris. I wanted to get that cleared because of your state- 
ment a moment ago, that ‘‘We started in 1948, and here it is 1956.” 

Mr. WHEELER. Yes, sir. 

Mr. Harris. You base the major part of your argument on the 
fact that the Commission would be forever barred from doing any- 
thing about safety, prevent accidents, and so forth, as I understand 
you. 

Mr. Wueeter. By banning trip leasing; yes, sir. 

Mr. Harris. The bill starts out by stating what the Commission 
is authorized to prescribe, and subparagraph (2) provides for respon- 
sibility of operation where vehicles are trip leased, even including the 
language “as if they were the owners of such vehicles,”’ and the Com- 
mission also shall have authority to promulgate regulations, and so 
forth, including the requirement prescribed by the Commission with 
respect to safety operations. 

Doesn’t that give the Commission as much authority as they 
have today? 

Mr. WuHEeEteErR. No, sir. 

Mr. Harris. Why not? 

Mr. WueEewer. | beg vour pardon. It gives them as much author- 
ity as they have today. That is merely a reenactment of what the 
Supreme Court said they had. That is already in the law. 

That first part, I don’t think, is necessary at all. The Supreme 
Court declared in the case that we took there, went there with, that 
the Commission had that authority today. 

Our problem is that after setting forth these enumerated desiderata, 

ou then came down and say “Hang your clothes on the hickory limb, 
but don’t go near the water.” The Commission, after taking reams 
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of testimony, came to the conclusion that they could get highway 
safety best through a ban of trip leasing. 

You say ‘Do everything you can about highway safety, but don’t 
do the one thing that you have found is most essential to the accom- 
plishment of highway safety.” 

Mr. Harris. And it also says, ‘‘Including inspection thereof.” 

Mr. WueeE ter. Yes, and you should read the testimony before the 
Commission on that score. After all, the thing is economic forces 
are really the driving mechanism and the driving determinant in these 
matters. If a man—and that is the whole basis for their regulation 
here, or primary basis, is to force this—they don’t say you can’t lease. 
They say you can’t trip lease. 

You have to have a lease for 30 days. They want that equipment 
associated with a regulated carrier for a long enough period so that 
he will inspect that equipment and so that the ICC inspector will 
maybe have a chance to check and see whether or not that equipment 
is all right; not have it float in here at night and have a telephone call 
from out here in a truck stop making contact with him and this regu- 
lated carrier signs all kinds of papers and so forth, but he never looks 
at the equipment. 

It is too uneconomic for him to do so. Why should he check some- 
body’s equipment when he will probably never see the fellow again? 
If he is going to see him for 30 days, if he is going to be responsible 
for him for 30 days, he will check it. 

Mr. Harris. In other words, your argument is that a man who. 
drives a truck, if it is to be operated under a contract for 30 days, will 
operate with greater safety than he would if he operates it under 
a contract for 1 day or 1 week? 

Mr. Wueeter. I know and the records show that that piece of 
equipment that is going to be leased for a period of time is going to be 
inspected, and this man is going to be responsible. A carrier who 
holds a certificate from the Commission and who is subject to its 
regulation is going to be responsible for that, for the safety of that 
equipment and for the safe driving ability of that driver. 

Mr. Harris. And this proposed legislation which you argue against 
makes it mandatory for him to have full direction and control of that 
vehicle. 

Mr. Wuee ter. You say that it is mandatory in one breath and in 
the next breath you say, ‘Theoretically it is mandatory, but practi- 
cally, we won’t let you put into effect the very thing that is necessary 
to make this theory a practice.”’ 

Mr. Harris. That is to abolish it? 

Mr. Wuueter. To abolish trip leasing. 

Mr. Harris. That is what I say. 

Mr. Wueeter. That is correct. The economics of the situation 
are such, and your commonsense tells you that this man that comes 
in to an operator and calls him on the phone and says, “I’m in town 
and I will take a load to Chicago, or almost any place you want,” 
and all these arrangements are made over the telephone, from a truck 
stop out here and this trip leaser in most cases never even sees the 
certificated carrier. Is it possible under those circumstances, do you 
really believe, to have that equipment checked, or to have that driver 
checked to see whether he has been operating for 10 hours, whether 
he has gotten his necessary sleep, or whether he has driven 26 hours? 
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The testimony was and the practice is pot to check his equipment 
and not to check the individual to see what his previous record of 
driving has been, and the insurance statistics bear that out. 

I mean, the insurance records. When you come down they want 
statistics, and it is almost impossible to collect them because of the 
nature of this problem we are dealing with, but the insurance company 
comes along and they say, “If you use trip lease, your rate is up here; 
if you use your own company drivers, it 1s down here.” 

That, to me, means a lot more than all the self-serving statements 
of operators who come in and say they want to use these people. 

Mr. Harris. Thank you very much, Mr. Wheeler. We are very 
glad to have your statement. 

Mr. Hate. I want to ask Mr. Preston one more question to be sure 
I get his position. 

Mr. Preston, let me put this case to you. Let’s assume Sears & 
Roebuck have a store out here on Wisconsin Avenue and they have a 
shortage of washing machines and a surplus of lawn mowers. At 
their store in Baltimore they have a reverse situation. You have no 
objection to Sears & Roebuck taking a load of lawn mowers in their 
own truck from Washington up to that store in Baltimore and bring- 
ing back washing machines? That is a private carriage both ways 
on their own; is that right? 


STATEMENT OF THOMAS L. PRESTON—-Resumed 


Mr. Preston. That is entirely correct, sir. We raise no point. 

Mr. Hause. What you do object to is having them go to Baltimore 
with the lawn mowers and then make an arrangement with the 
General Electric Co., to bring back washing machines to Washington; 
is that right? 

Mr. Preston. The point we make in that respect is we object to 
Sears, Roebuck going to Baltimore, transporting its own products, 
and then leasing its truck to be a certificated carrier for the return 
journey under the guise of a public carrier. 

Mr. Hate. Do you object to the case that I put? When the driver 
gets to Baltimore with the lawn mowers, he is met by a man from 
General Electric and General Electric’s man says, “I'll pay you so 
much to carry these washing machines back to our General Electric 
store in Washington.”’ 

Mr. Preston. It would not be my understanding, Mr. Hale, that 
Sears, Roebuck would have the lawful right to transfer General 
Electric’s products for them in the guise of private carriage. 

Mr. Hae. You say they would not? 

Mr. Preston. Would not. They may asa private carrier transport 
their own goods, but they may not transport the goods of others free 
of regulation. 

Mr. Harris. But he could lease that equipment to a certificated 
carrier in Baltimore who could, in turn, put General Electric motors 
on it and bring it to Washington. 

Mr. Preston. Quite so. 

Mr. Hate. In other words, he could lease to a certificated carrier 
who would carry for General Electric, but not lease directly to General 
Electric; is that right? The Sears, Roebuck driver could lease the 
truck to a certificated carrier in Baltimore and the certificated carrier 
in Baltimore could bring back products of General Electric Co.? 
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Mr. Preston. Quite so. 


Mr. Have. But the Sears, Roebuck driver couldn’t lease directly 
to the General Electric Co. 

Mr. Preston. No; correct; could not. 

Mr. Haug. That clarifies that. Thank you very much. 

Mr. Harris. Thank you very much, Mr. Preston. 

I think for the record, it would be advisable to have the most recent 
order of the Commission on Ex parte No. MC-48, Lease and Inter- 
change of Vehicles by Motor Carriers, issued February 16, 1955, as 
further modified, so it will be included in the record. 

(The order referred to follows:) 


INTERSTATE COMMERCE COMMISSION 
February 16, 1955 


as further modified 
Ex Parte No. MC—43 


LEASE AND INTERCHANGE OF VEHICLES BY MOTOR CARRIERS 


The following are the regulations as amended to this date adopted in the above 

entitled proceeding. 
Grorce W. Latrp, Secretary. 

The following rules and regulations became effective on September 1, 1953; 
excepting that the effective date as the same applies to authorized carriers of house- 
hold goods is March 1, 1956; section 207.5 (c), insofar as such section applies to 
carriers transporting automobiles, trucks, buses, and related traffic, and carriers 
transporting perishable products in refrigerated equipment is March 1, 1956; and 
that part of section 207.4 (a) (3) which provides that equipment leased by author- 
ized carriers shall be for a period of not less than 30 days, and that part of section 
207.4 (a) (5) which provides that the compensation for equipment leased by 
authorized carriers shall not be based on any division or percentage of the rates 
charged for transportation performed or any revenue earned by said vehicle during 
the period of the lease is March 1, 1956. 


Applicability. 

Definitions. 

Exemptions. 

Augmenting equipment. 

Interchange of equipment. 

Rental of equipment to private carriers and shippers. 

§ 207.1 Applicability. The rules and regulations in this part apply to the 
augmenting of equipment by common and contract carriers of property by motor 
vehicle in interstate or foreign commerce subject to Part II of the Interstate Com- 
merece Act, 49 U. S. C. 301 et. seq.; to the interchange of equipment between such 
common carriers of property by motor vehicle, and to the lease of equipment by 
common and contract carriers of property by motor vehicle, with or without 
drivers, to private motor carriers and shippers. 

§ 207.2 Definitions. (a) Authorized carrier. A person or persons authorized 
to engage in the transportation of property as a common or contract carrier under 
the provisions of Sections 206, 207, or 209 of the Interstate Commerce Act, 49 
U. &. C. 306, 307, or 309. 

(b) Equipment. A motor vehicle, straight truck, tractor, semitrailer, full 
trailer, combination tractor-and-trailer, combination straight truck and full 
trailer, and any other type of equipment used by authorized carriers in the trans- 
portation of property for hire. 

(ec) Interchange of equipment.—The physical exchange of equipment between 
motor common carriers or the receipt by one such carrier of equipment from 
another such carrier, in furtherance of a through movement of traffic, at a point 
or points which such carriers are authorized to serve. 

d) Regular employees. A person not merely an agent but regularly in exclusive 
full-time employment. 

(e) Agent. A person duly authorized to act for and on behalf of an authorized 
carrier. 

(f) Noncarrier. A person other than an authorized carrier. 

(g) Owner.—-A person to whom title to equipment has been issued, or who has 
lawful possession of equipment, and has the same registered and licensed in any 
State or States or the District of Columbia in his or its name. 


78181—56——9 
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§ 207.3. Exemptions. Other than section 207.4 (ce) and (d), relative to in- 
spection and identification of equipment, and section 207.6, relative to rental of 
equipment, these rules shall not apply. 

(a) To equipment owned or held under a lease of 30 days or more by an author- 
ized carrier and regularly used by it in the service authorized, and leased by it 
to another authorized carrier for transportation in the direction of a point which 
lessor is authorized to serve. 

(b) To equipment utilized wholly or in part in the transportation of railway 
express traffic, or in substituted motor-for-rail transportation of railroad freight 
moving between points that are railroad stations on railroad billing. 

(c) To equipment utilized in transportation performed solely and exclusively 
within any municipality, contiguous municipalities, or commercial zone, as defined 
by the Commission. 

(d) To equipment utilized by an authorized carrier in transportation performed 
pursuant to any plan of operation approved by the Commission in a proceeding 
arising under section 5 of the Interstate Commerce Act, or 

(e) To the lease of equipment without drivers by an authorized carrier from 
an individual, copartnership, or corporation, whose principal business is the 
leasing of equipment without drivers for compensation. 

(f) To equipment other than a power unit, provided that such equipment is 
not drawn by a power unit leased from the lessor of such equipment. 

§ 207.4 Augmenting equipment. Other than equipment exchanged between 
motor common carriers in interchange service as defined in § 207.5 of these rules, 
authorized carriers may perform authorized transportation in or with equipment 
which they do not own only under the following conditions: 

(a) The contract, lease, or other arrangement for the use of such equipment— 

(1) shall be made between the authorized carrier and the owner of the 
equipment; 

(2) shall be in writing and signed by the parties thereto, or their regular 
employees or agents duly authorized to act for them in the execution of con- 
tracts, leases, or other arrangements; 

(3) shall specify the period for which it applies, which shall be not less 
than 30 days when the equipment is to be operated for the authorized carrier 
by the owner or employee of the owner; excepting— 

(i) that equipment specified in section 203 (b) (4a), (5) and (6) of the 
Act (49 U.S. C. 303 (b) (4a), (5) and (6), may be utilized by authorized 
carriers under contracts, leases, or other arrangements applying for any 
period, upon completion of a movement in which such equipment is 
exempt from regulation by the Commission except as to qualifications 
and maximum hours of service of employees and safety of operations and 
standards of equipment, and is next being utilized by the authorized 
carrier in a loaded movement in any direction or in one of a series of 
loaded movements over reasonably direct routes in the direction of the 
general area in which the exempt movement originated, or in the direction 
of the area in which the equipment is based; provided the authorized 
carrier receives, prior to the execution of the lease, a statement signed 
by the owner of the equipment, or someone duly authorized to sign for 
the owner, authorizing the driver to lease the equipment for the return 
movement or movements, and a statement signed by the driver specify- 
ing the origin, destination, and the time of the beginning and ending of 
the last exempt movement. 

(4) shall provide for the exclusive possession, control and use of the equip- 
ment, and for the complete assumption of responsibility in respect thereto, 
by the authorized carrier, as follows: 

(i) For the duration of said contract. lease or other arrangement ex- 
cept the provision may be made therein for considering the lessee as 
the owner for the purpose of subleasing under these rules to other 
authorized carriers during such duration; 

(ii) When entered into by authorized carriers of household goods, for 
the transportation of household goods, as defined by the Commission 
during the period the equipment is operated by or for the authorize 
carrier, lessee; 

(5) shall specify the compensation to be paid by the lessee for the rental 
of the leased equipment provided, however, that such compensation shall 
not be computed on the basis of any division or percentage of any applicable 
rate or rates on any commodity or commodities transported in said vehicle or 
on a division or percentage of any revenue earned by said vehicle during the 
period for which the lease is effective. 
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(6) Shall specify the time and date or the cireumstances on which the 
contract, lease, or other arrangement begins, and the time or the circum- 
stance on whichit ends. The duration of the contract, lease, or other arrange- 
ment shall coincide with the time for the giving of receipts for the equipment, 
as required by paragraph (b) of this section; and 

(7) Shall be executed in triplicate; the original shall be retained by the 
authorized carrier in whose service the equipment is to be operated, one copy 
shall be retained by the owner of the equipment, one copy shall be carried on 
the equipment specified therein during the entire period of the contract, lease, 
or other arrangement, unless a certificate as provided in paragraph (d) (2) of 
this section is carried in lieu thereof. 

(b) Receipts. When possession of the equipment is taken by the authorized 
carrier or its regular employee or agent duly authorized to act for it, said carrier, 
employee, or agent shall give to the owner of the equipment, or the owner’s em- 
ployee or agent, a receipt specifically identifying the equipment and stating the 
date and the time of day possession thereof is taken; and when the possession by 
the authorized carrier ends, it or its employee or agent shall obtain from the owner 
of the equipment, or its regular employee or agent duly authorized to act for it, 
a receipt specifically identifying the equipment and stating therein the date and 
the time of day possession thereof is taken. 

(c) Inspection of equipment. It shall be the duty of the authorized earrier, 
before taking possession of equipment, to inspect the same or to have the same 
inspected by a person who is competent and qualified to make such inspection 
and has been duly authorized by such carrier to make such inspection as a repre- 
sentative of the carrier, in order to insure that the said equipment complies with 
parts 193 and 196 of the Motor Carrier Safety Regulations (Rev.), pertaining to 
“Parts and Accessories Necessary for Safe Operation,’’ and ‘Inspeetion and 
Maintenance,” and if explosives or other dangerous articles are to be transported 
thereon, further to inspect and check such vehicles or equipment to insure that 
they or it complies with Part 197 of the said safety regulations pertaining to 
“Safe Transportation of Explosives.’’ The person making the inspection shall 
certify the results thereof on a report in the form hereinafter set forth, which 
report shall be retained and preserved by the authorized carrier, and if his 
inspection discloses that the equipment does not comply with the requirements 
of the said safety regulations, possession thereof shall not be taken. In all in- 
stances in which the inspection required by this rule is made, the authorized 
carrier, if an individual, or a member of the copartnership if the authorized carrier 
is a copartnership, or one of the officials thereof if the authorized carrier is a 
corporation, shall certify on the inspection report that the person who made the 
inspection, whether an employee or person other than an employee, is competent 
and qualified to make such inspection and has been duly authorized by such ear- 
rier to make such inspection as a representative of such authorized earrier. When 
equipment other than a power unit is leasgl, a form of report applicable to such 
equipment may be used. 

(d) Identification of equipment. The authorized carrier acquiring the use of 
equipment under this rule shall properly and correctly identify such carrier, during 
the period of the lease, contract, or other arrangement in accordance with the 
Commission’s requirements in Ex Parte No. MC-41; Part 166, Identification of 
Motor-Carrier Vehicles. If a removable device is used to identify the authorized 
carrier as the operating carrier, such device shall be on durable material such as 
wood, plastic, or metal, and bear a serial number in the authorized carrier’s own 
series so as to keep proper record of each of the identification devices in use. 

(1) The authorized carrier operating equipment under these rules shall remove 
any legend showing it as the operating carrier, displayed on such equipment, 
and shall remove any removable device showing it as the operating carrier, before 
relinquishing possession of the equipment. 

(2) Unless a copy of the lease, contract, or other arrangement is carried on the 
equipment, as provided in paragraph (a) (7) of this section, the authorized earrier 
or its regular employee or agent shall prepare a statement certifying that the equip- 
ment is being operated by it, which shall specify the name of the owner, the date 
of the lease, contract or other arrangement, the period thereof, any restrictions 
therein relative to the commodities to be transported, and the location of the 
premises where the original of the lease, contract or other arrangement is kept by 
the authorized carrier, which certificate shall be carried with the equipment at all 
times during the entire period of the lease, contract, or other arrangement. 

(e) Driver of equipment. Before any person other than a regular employee of 
the authorized carrier is assigned to drive equipment operated under these rules, 
it shall be the duty of the authorized carrier to make certain that such driver is 
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familiar with, and that his employment as a driver will not result in, violation of 
any provision of Parts 192, 193, 195, and 196 of the Motor Carrier Safety Regu- 
lations (Rev.) pertaining to ‘Driving of Motor Vehicles,” “Parts and Accessories 
Necessary for Safe Operation,” “Hours of Service of Drivers,’ and “Inspection 
and Maintenance,” and to require such driver to furnish a certificate of physical 
examination in accordance with Part 191 of the Motor Carrier Safety Regulations 
(Rev.) pertaining to “Qualifications of Drivers,’’ or, in lieu thereof, a photostatic 
copy of the original certificate of physical examination, which shall be retained in 
the authorized carrier’s file. 

(f) Record of use of equipment. The authorized carrier utilizing equipment 
operated under these rules shall prepare and keep a manifest covering each trip 
for which the equipment is used in its service, containing the name and address 
of the owner of such equipment, the make, model, year, serial number, and the 
State registration number of the equipment, and the name and address of the 
driver operating the equipment, point of origin, the time and date of departure, 
the point of final destination, and the authorized carrier’s serial number of any 
identification device affixed to the equipment. During the time that equipment 
subject to these regulations is operated there shall be carried with the equipment, 
bills of lading, waybills, freight bills, manifests, or other papers identifying the 
lading, which shall clearly indicate that the transportation of the property carried 
is under the responsibility of the authorized carrier, which papers, together with 
the truck manifest, shall be preserved by the authorized carrier. 

§ 207.5 Interchange of equipment. Authorized common carriers may by 
contract, lease, or other arrangement, interchange any equipment defined in 
§ 207.2 of these rules with one or more other such common carriers, or one of such 
carriers may receive from another such carrier, any of such equipment, in con- 
nection with any through movement of traffic, under the following conditions: 

(a) Agreement providing for interchange. The contract, lease or other arrange- 
ment providing for interchange shall specifically describe the equipment to be 
interchanged; the specific points of interchange; the use to be made of the equip- 
ment and the consideration for such use; and shall be signed by the parties to the 
contract, lease, or other arrangement, or their regular employees or agents duly 
authorized to act for them, in the execution of such contracts, leases, or other 
arrangements; 

(b) Authority of carriers participating in interchange. The certificates of public 
convenience and necessity held by the carriers ip dps vocens in the interchange 
arrangement must authorize the transportation of the commodities proposed to be 
transported in the through movement, and service from and to the point where the 
physical interchange occurs. 

(c) Driver of wnterchanged equipment. Except as provided in (1) hereof. each 
carrier must assign its own driver to operate the equipment that is proposed to be 
operated from and to the point or points of interchange and over the routes or 
within the territory authorized in the participating carriers’ respective certificates 
of public convenience and necessity. 

1) Two or more common carriers, when engaged in the transportation of an 
article which, because of its size, weight, or shape, must be transported on a vehi- 
cle of special or unusual construction, may when transporting such article on such 
special or unusual vehicle, perform a through interchange service with such 
vehicle without a change of drivers at the point of interenange; and that, until 
March 1, 1956, such drivers may make the inspection required bv § 207.5 (e) of 
these rules on behalf of any carrier party to such through movement. 

(d) Through bills of lading. The traffic transported in interchange service musc 
move on through bills of lading issued by the originating carrier, and the rates 
charged and revenues collected must be accounted for in the same manner as if 
there had been no interchange of equipment. Charges for the use of the equip- 
ment shall be kept separate and distinct from divisions of the joint rates or the 
proportions thereof accruing to the carriers by the application of local or 
proportional rates. 

(e) Inspection of equipment. It shall be the duty of the carrier acquiring the 
use of equipment in interchange to inspect such equipment, or to have it inspected 
in the manner provided in § 207.4 (c) of these rules, and equipment which does 
not meet the requirements of the safety regulations shall not be operated in the 
respective services of the interchange carriers until the defects have been corrected. 

f) Identification of equipment. The authorized carriers operating equipment 
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in interchange service under this section shall carry with each vehicle so operated 
a copy of the contract, lease, or other arrangement while the equipment is being 
operated in the interchange service. Authorized carriers operating power units 
in interchange service shall identify such equipment in accordance with the 
Commission’s requirements in Ex Parte No. MC-41, Part 166, Identification of 
Motor Carrier Vehicles. 

(g) Through movement involving more than two carriers. For the purpose of this 
rule, a lessee of equipment on a through movement involving more than two 
carriers, shall be considered the owner of the equipment for the purpose of leasing 
the equipment for movement to destination or for return to the originating carrier. 

§ 207.6 Rental of equipment to private carriers and shippers. 

(a) Renting equipment with drivers. Unless such service is specified in their 
operating authorities, authorized carriers shall not rent,equipment with drivers to 
noncarriers, 

(b) Rental of equipment without drivers. Authorized common carriers shall 
not rent equipment without drivers to nonearriers. 


REPORT OF VEHICLE INSPECTION 


Description of vehicle: Make _.._.._.-...---.-.------- Year - itt ini 
NE dike dite Sissi nt mn sitesi OEE FEO: da cc chnoddacitedn 

SIRO: DERE cowie e Sonn peo noe MERE kid Siemens 2, PORMOROUUOR, = tninen owe 

SACU CHENG: THN nnin's Shin oo 5s one Ue Bands dso secant < 64 


CO OI ain iiciterees Sissi 6 
Name of authorized carrier a dT a eae 
Indicate in the proper column the result of the inspection of each item listed. 


Not defee- Defective 
tive 
1 


Deseription 
of defect 





Reflectors 





I hereby certify that on the day of 


result of such inspection. 














I carefully inspected 
the equipment described above and that this is a true and correet report of the 


(Signature of person making inspection) 


I hereby certify that on the date stated above the person who mad+ the inspec- 
tion covered by this report was competent and qualified to make such inspection 
and was duly authorized to make such inspection as a representation of 


(Signature of authorized carrier or copartner or 
officer of authorized carrier) 
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TITLE 49—-TRANSPORTATION 


CuapterR I—INTERSTATE COMMERCE COMMISSION 


SUBCHAPTER B-—-CARRIERS BY MOTOR VEHICLE 
PART 207—-LEASE AND INTERCHANGE OF VEHICLES 


Ex Parte No. MC-—43 
LEASE AND INTERCHANGE OF VEHICLES BY MOTOR CARRIERS 


At a General Session of the Interstate Commerce Commission, held at its office 
in Washington, D. C., on the 23d day of January A. D. 1956: 

It appearing, That by orders entered herein on February 2, 1955, and November 
15, 1955, certain sections, or parts of certain sections of the rules prescribed in the 
above-entitled proceeding by order of May 8, 1951, as subsequently amended, or 
the applicability of the rules, or sections thereof, to specified groups of authorized 
carriers, were to become effective on March 1, 1956; 

It further appearing, That it is desirable in the public interest to further defer 
the effective date from March 1, 1956, to July 1, 1956: 

It is ordered, That the order entered in this proceeding on May 8, 1951, as sub- 
sequently modified, be, and it is hereby, further modified so as to make effective 
July 1, 1956, instead of March 1, 1956— 

(1) the provision of section 207.4 (a) (3) which requires that any contract. 
lease, or other arrangement for the use of equipment shall specify a period 
“which shall not be less than 30 days’’; 

(2) that part of section 207.4 (a) (5) reading: ‘‘“* * * Provided, however, 
That such compensation shall not be computed on the basis of any division 
or percentage of any applicable rate or rates on any commodity or com- 
modities transported in said vehicle or on a division or percentage of any 
revenue earned by said vehicle during the period for which the lease is 
effective.”’ 

(3) section 207.5 (c) which requires that drivers be changed at the point of 
interchange of vehicles on joint-line movements, only insofar as the same 
applies to authorized carriers by motor vehicle of passenger automobiles, 
commercial trucks, busses, and related vehicle traffic, ard of perishable 
commodities in refrigerated equipment; 

(v) That portion of section 207.5 (c) (1) immediately following the semi- 
colon therein, relating to drivers of special equipment used to transport 
articles or commodities, which, because of their size, weight, or shape, require 
the use of special equipment, and reading ‘‘and that, until March 1, 1956, 
such drivers may make the inspection required by section 207.5 (e) of these 
rules and regulations on behalf of any carrier party to the through move- 
ment’”’; and 

(5) all of the rules insofar as they apply to authorized carriers of household 
goods as defined by the Commission. 

By the Commission. 

[SEAL] Harotp D, McCoy, Secretary. 


Mr. Harris. May I inquire if there is anyone else present today 
who would like to have any further statement on this subject? 

(No response.) 

Mr. Harris. If not, this concludes the hearings on this subject. 
The committee will adjourn. 

(The following material was submitted for the record :) 

House or REPRESENTATIVES, 
Washington, D. C., May 17, 1956. 

Hon. J. Percy Priest, 


Chairman, House Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


My Dear CoLieacve: The clerk of your committee advises me that hearings 
will be resumed on 8. 898, but that no date has been set for the resumption of the 
hearings as yet. 

I would appreciate it very much, when hearings are resumed, if you would make 
it a matter of record that I am wholeheartedly against the amendment offered 
on the Senate fioor for Senator Warren Magnuson. The wording and intent of 
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this amendment is discriminatory against the canner who already needs every 
cooperation to stay in business. I respectfully urge that you put canned foods 
back into the agricultural exemption which will allow trucks to trip lease home 
for just the return trip instead of for 30 days. 

The First Congressional District of Maryland is primarily an agricultural one 
and there are many food-processing industries operating therein. If the Magnuson 
amendment is adopted it will create great hardship in my district, and I imagine 
any congressional district wherein there are a lot of food-processing industries. 
These food processors are already operating under great stress and to further 
hinder them would be a tremendous blow to the entire industry. 

I would appreciate it if the members of your committee would vote against the 
inclusion of the Magnuson amendment when reporting out S. 898. 

Sincerely yours, 
Epwarp T. MILLER, 
Member of Congress. 


House or REPRESENTATIVES, 
Washington, D. C., May 21, 1956. 
Hon. J. Percy Priest, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Priest: Enclosed herewith you will find a letter I have received 
from Mr. George R. Goode, president, Be-Mac Transport Co., Inc., 7400 North 
Broadway, St. Louis, Mo., concerning 8. 898, the trip-leasing bill passed by the 
Senate on March 28, 1956. 

Inasmuch as it is too late to ask Mr. Goode if he would like to testify before 
your committee concerning this bill, Iam sending you his letter for consideration 
by your committee, and to ask that you include it as part of the record. 

With best wishes, I am 

Sincerely yours, 
LEONOR SULLIVAN 
Mrs. John B. Sullivan, 
Member of Congress, Third District, Missouri. 


Be-Mac Transport Co., Inc., 
St. Louis, Mo., May 15, 1956. 
Subject Senate bill, S. 898: Trip leasing. 
Mrs. Joun B. SULLIVAN, 
Mr. Frank M. Karsten, 
Mr. Tuomas B, Curtis, 
Representatives, House Office Building, Washington 25, D. C.: 

The Senate has just recently passed Senate bill 5. 898 and has sent same to the 
House for consideration. 

The for-hire trucking industry, generally speaking, supports limitation on truck 
leasing, primarily because the for-hire common carrier industry today is big enough 
to own and operate its own equipment and in such a manner that there can be no 
question as to the capability of the equipment used in operation on our highways. 
This equipment is continually maintained under an extremely high standard of 
preventive maintenance. We believe tais contributes more toward safer highways 
than any change in the law will briog about. : ‘ 

The continued practice of present trip leasing by common carriers is wrong, 
in that it is almost impossible in a casual inspection of vehicles used in single 
trip to detect whether or not the vehicle has been operated continually under a 
permanent maintenance program, and that it is in such a condition as to fulfill 
the obligation under which the vehicle is leased for one single t. ip. 

Most for-hire truck operators today maintain a mechanical department on a 
continual 24-hour basis in order to keep equipment in the highest standard and 
capable of performing trip after trip without a road failure—road failures are so 
often causes of serious accidents. Therefore, the common carrier industry sup- 
ports limitations on trip leasing except for the following language which has been 
placed in Senate bill 5. 898. This language restrains the ICC from banning 
trip leasing on vehicles which are those of farmer or cooperative, and it is to that 
extent that we have no objection. However, the following language is seriously 
objectionable to the for-hire trucking industry: ‘also vehicles of private carriers 
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used regularly in the transportation of processed or manufactured perishable 
commodities or products of the character referred to in section 203 (b) (6) of part 
II of the ICC Act’. 

Such language tends to increase tremendous movement of private truck opera- 
tion on the highways. It will encourage many large shippers of general commodi- 
ties (such as groceries, candy, wax paper, wax-paper products, chemicals derived 
from agricultural products, oleo, packinghouse products, canned goods, beer, and 
hundreds of other commodities that require refrigeration at some time of the 
year) to hire trucks under a one-way lease with the full knowledge that if they 
own or lease for their own private enterprise the above-mentioned articles that 
they can assume when they reach their respective destinations that such common 
carrier will lease them on a return one-trip basis. The proviso as outlined 
above would give them the permission. 

As an example, let’s look at the picture in Missouri: 

We have many small Missouri intrastate and interstate carriers who serve 
rural Missouri—such as from St. Louis to Springfield, Aurora, West Plains, 
Clinton, Sedalia, and Lebanon, Mo. The common carriers daily perform a 
service of bringing merchandise for the farmer and for the merchant into these 
small communities, and he depends to a certain extent on the transportation of 
processed agricultural commodities moving in the reverse direction. 

Now, if the processor of agricultural commodities is permitted to lease vehicles 
or own his own vehicles for transporting these processed agricultural commodities 
to the principal consuming markets such as St. Louis, Chicago, ete., and in turn 
is permitted to lease that vehicle on a one-trip basis to some common carrier 
there will be nothing left for the common carrier to transport in reverse direction. 
As a result, he must do 1 of 2 things: Go out of business or raise his rates on 
the traffic that he hauls into agricultural territory he serves, and, therefore, 
creates a higher cost to the farmer and producer in those rural areas. 

It means that instead of 1 truck on the highways to perform services in both 
directions, there will be 2 trucks—1 performing service loaded in 1 direction 
distributing small amounts of merchandise to the rural areas and another truck 
on the highways transporting processed agricultural commodities. 

Now part II of the ICC Act dealing with section 203 (b) (6) reads that— 

“Nothing in this part, except the provisions of section 204 relative to qualifica- 
tions and maximum hours of service of employees and safety of operation or 
standards of equipment shall be construed to include motor vehicles used in 
carrying property consisting of ordinary livestock, fish (including shell fish), or 
agricultural commodities (not including manufactured products thereof), if such 
motor vehicles are not used in carrying any other property, or passengers, for 
compensation * * *” 

Certainly the language that is used in the section in Senate bill 8. 898 as outlined 
above goes far beyond that language as intended by Congress years ago and to 
broaden the scope of exemption merely tends to disturb the very basic principles 
which were involved in regulations of transportation in the beginning. 

As an example, the large processor in large areas who can lease equipment for 
private operation will do so. The small processor in smaller towns who have no 
opportunity to lease trucks will be competing against the large producer and 
will have to pay substantial increase in transportation charges. y the same 
token, he will have to pay increased transportation charges on the products he 
uses in conjunction with his processing. 


It appears that the Fe interest in the Senate in connection with private 
r 


carriers transporting refrigerated merchandise deals primarily with the citrus and 
vegetable industry. Therefore, we believe that the section which we are opposed to 
should be corrected so that if it is necessary for single trip leases to be extended 
to private carriage that it only be extended to private carriage transporting 
citrus, fruit, and vegetables, processed or unprocessed that require refrigeration 
so that this language is completely and thoroughly spelled out and does not leave 
the boulevard open for hundreds of other commodities processed that could and 
a require refrigeration. 

respectfully urge that you support language that will correct the following: 

Vehicles of private carriers eat regularly in the transportation of processed 
or manufactured eo commodities referred to in section 203 (b) (6) and in 
lieu thereof the following— 

“‘Also vehicles of private carriers used in carrying property consisting of ordinary 
livestock, fish (including shellfish), or agricultural commodities (not including 
manufactured or eee products thereof except citrus fruits and vegetables) 
if such motor vehicles are not used in carrying any other property or passengers 
for compensation.” 
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We in the trucking industry in this area also recommend the following change 
in the language of section 203 (b) (6) of part II of the ICC Act as follows: 

**(6) motor vehicles used in carrying property consisting of ordinary livestock. 
fish (including shellfish) or agricultural commodities (not including manufactured 
products or processed products thereof except citrus, fruits, and vegetables), if 
such motor vehicles are not used in carrying any other property, or passengers, 
for compensation;’’. 

ours very truly, 
Grorce R. Goong, President. 


House or REPRESENTATIVES, 
Washington, D. C., May 22, 1956. 
Hon. J. Percy Priest, 
Chairman, House Committee on Interstate and Foreign Commerce. 


Dear Mr. Prisst: I am very much concerned over the effect of the so-called 
Magnuson amendment to 8. 898 which your committee is presently considering. 
I am aware that taking testimony has been completed and Phad hoped to have a 
witness present who was unfortunately precluded from coming to Washington. 
Nevertheless, I would appreciate it if your committee would consider the attached 
statement from the traffic consultant of the Hillyard Chemical Co., one of the 
largest industries in my district, and the attached letter from the M. K. Goetz 
Brewing Co., another large Midwestern business. 

I am fully aware of the necessity to curb the activities of the itinerant truckers; 
however, it is my view that the Magnuson amendment is unnecessary and unduly 
restricts the legitimate private carrier. 

I thank you for your indulgence in this matter. 

With kind personal regards. 

Sincerely, 
W. R. Hutt, Jr., M. C. 


STATEMENT 


My name is H. Deane Morrow. I am employed as traffic consultant by the 
Hillyard Sales Co. (Eastern), having just completed serving said company as 
traffic manager for 28 years. 

The Hillyard Sales Co. (Eastern), a Missouri corporation, is the sole dis- 
tributor throughout the eastern half of the United States of the products man- 
ufactured by the parent company, the Hillyard Chemical Co. of St. Joseph, Mo., 
which manufactures a complete line of floor finishes, treatment and maintenance 
materials, and equipment. 

Warehouse stocks are maintained in 12 of the larger cities in the East, _ eT 
Chicago, Ill., Cleveland, Ohio, Detroit, Mich., Buffalo and Syracuse, N. Y., 
Pittsburgh, Pa., Boston, Mass., Passaic, N. J., Washington, D. C., Birmingham, 
Ala., Orlando and Hollywood, Fla. 

It has been found necessary, in order to best serve our customers and meet 
competition, to operate our own fleet of trucks to transport our products to the 
various warehouses named above, and in so doing, it is necessary that we sub- 
lease our trucks to authorized certificated common carriers for the return move- 
ments to home base at St. Joseph, Mo. 

The Interstate Commerce Commission, in 1953, in an effort to obtain unwar- 
ranted control to demoralize and penalize the private carrier, issued an order 
Ex parte No. M. C.-43 abolishing trip leasing but fortunately the House of 
Representatives unanimously passed H. R. 3203 on June 24, 1953, removing 
any authority from the Interstate Commerce Commission to regulate the dura- 
tion of any lease among motor carriers or the amount of any compensation to 
be paid for such use. . R. 3203 was then introduced in the Senate where it 
was referred to the Committee on Interstate and Foreign Commerce on June 
25, 1953. The 83d Congress adjourned without any action taken by the Senate 
on the bill. 

On February 1, 1955, Senate bill S. 898, identical to H. R. 3203, was introduced 
in the Senate and would have received like action had not the influence of several 
organizations (as will be explained later) with ulterior motives, influenced an 
amendment thereto, sponsored by Senator Magnuson as follows: On page 3, line 9, 
after the numeral “17” “and is used regularly in the transportation of processed or 
manufactured perishable commodities or products of the character referred to in 
section 203 (b) (6).” 


78181—56——10 
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The Magnuson amendment, although indicating that it might be favorable to 
agricultural producers in no way grants more than can be accomplished under the 
bill itself, but will have a tendency to throttle private industry and have a disas- 
trous effect upon national economy. 

Let us review the testimony of the hearings on the original bill before the 
Committee on Interstate and Foreign Commerce in the Senate. 


TESTIMONY IN FAVOR OF BILL 


American Farm Bureau 

Private Carrier Conference of ATA 

National Grange 

Cotton Producers Association 

National Farmers Union 

Florida Citrus Fruits and Vegetables 

United Fresh Fruit and Vegetable Association 
International Apple Association 

National Fisheries Institute 

Oyster Institute of North America 

Texas Shrimp Association 

Massachusetts Fisheries Association 

New Bedford Fisheries 

Vegetable Growers Association 

National Potato Council 

American Association of Nurserymen 

Atlanta Freight Bureau 

Atlanta Paper Co. 

Agricultural Marketing Service of United States Department of Agriculture 


TESTIMONY AGAINST BILL 


Interstate Commerce Commission 
Washington Motor Transport Association 
International Brotherhood of Teamsters 
Florida Certified Motor Transport 
Association of American Railroads 
Contract Carrier Conference of ATA 
American Federation of Labor 

Teamsters Union 

Associated Transport 


Let us now compare the desires or motives of the organizations listed above. 
The testimony shows 19 organizations in favor of the bill. They are producers 
and private carriers with only one particular desire, that of getting their products 
to the market which is so necessary to the national economy. hey are asking 
for freedom such as they have had and are now enjoying in transportation, to 
get their products on the market and to not allow the Interstate Commerce 
Commission: to retard or destroy that privilege. 

Then let us determine why the second. group of 9 organizations are not in 
favor of the bill, aside from the Interstate Commerce Commission: 1 railroad 
organization, 4 trucking organizations, 3 labor organizations. 

lfishness, jurisdiction, and control is their sole objective in opposing the bill. 
Their desire is to fill their pockets at the expense and detriment to national 
economy and to monopolize all phases of transportation. 

There should not be a compromise such as the Magnuson amendment just to 
satisfy these selfish interests. 

The Magnuson amendment creates no more favor to the agricultural interests 
than they would enjoy under the bill, S. 898, as originally Pecgenee, 

The Magnuson amendment, if passed, will not only throttle many thousands 
of industries over the Nation, such as ours, but will throttle transportation facili- 
ties over the Nation if all private carrier trucks (except those engaged in the 
transportation of agricultural commodities) are not allowed the trip leasing 
privileges. 

There is no justifiable reason why the common carriers should not be allowed 
to trip lease their equipment to one another and to sublease the equipment of 
private carriers. 
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The itinerate, or gypsy, motortruck operator is a hazard on the highway, a 
threat. to national economy, and should be eliminated, but not at the expense of 
the legitimate private carrier such as will result if the Magnuson amendment is 
approved. Ways and means should be exercised to eliminate the praetice without 
jeopardizing the lawful pursuits of private industry and threatening our national 
economy in peacetime as well as war. 

We, therefore, pray that your committee will weight the matter well and pass 
upon the bill favorably as you did in H. R. 3203 and strike off the Magnuson 
amendment. 


M. K. Gogrz Brewine Co., 
St. Joseph, Mo., May 17, 1956. 
Hon. W. R. Hott, Jr. 

Member of Congress, House Office Building, Washington, D. C. 

Dear Mr. Hout: Your letter of the 15th acknowledging our wire of the 11th 

ing that the Magnuson amendment be eliminated from 8. 898. 

e feel that the bill with the amendment will eliminate the very purpose for 
which trip leasing of private trucks has been utilized. Private trucks other than 
those handling agricultural products would be deprived of leasing to common or 
contract carrier for return loads. This privilege is an economy in their operation 
or in many instances provides equipment that otherwise would not be available 
for unusual or large volumes of tonnage. Many private trucks look for return 
loads of seasonal exempt agricultural products such as fresh fruits and vegetables. 
If private trucks are eliminated because they could not haul other freight, then 
private trucks would not be available for the farmers products at harvest time a 
short part of the year. 

We also feel that the amendment offers preferential privileges to private agri- 
cultural trucks without according like privileges to other private industrial trucks. 

With the amendment there is imposed evidence of additional legislation or 
a regulation required as to enforcement and determining who can do 
what. 

Our own company trucks which we operate so far have never required us to 
resort to trip leasing to others on return trips. However, conditions change 
ragialy and should it be necessary we do expect to have equal privileges. 

he distribution of our products are handled through 300 distributors, some 
large and many small. Many haul our products on their own trucks from far 
distant points such as New Mexico, Colorado, Texas, Florida, Georgia, Tennessee, 
as well as the Middle West. 

We welcome and need this business from the small distributor who may find it 
possible to operate his own truck to advantage. We believe the amendment will 
result in compelling many of these operators to discontinue handling our products 
by. eliminating their trucks. 

It has been my belief that free enterprise made us the great country we are and 
I hope you will use your good office and influence in opposing laws which would 
curtail these rights. 


Yours very truly, W. E. Penp.eron 


Traffic Manager. 


MartinsBure, W. Va., May 21, 1956. 
Hon. Oren Harris, 
Chairman, Subcommittee on Transportation, 
Committee on Interstate and Foreign Commerce, 
The House Office Building, Washington, D. C. 

This association of 1,400 fruitgrowers of the Virginias, Pennsylvania, and 
Maryland urges approval by your committee of 8. 898, the trip-lease bill. It 
is sorely needed to speed up the marketing of the perishable fruit crops and is 
soundly economical for the public as well as growers. 

AppaLACHIAN AppLe Service, INc., 
Carroutt R. Mituer, Secretary-Manager. 
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NationaL Councit oF FARMER COOPERATIVES, 
Washington 6, D. C., May 22, 1956. 
Re 8S. 898 and H. R. 6873 (trip leasing). 
Hon. Oren Harris, 
Chairman, Transportation and Communications Subcommittee, 
House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington 25, D. C. 

Dear Mr. Harris: There were three points in particular discussed by the 
representatives of the Association of American Railroads and the teamsters union 
in their appearance before your subcommittee on May 21, 1956, in concluding 
the hearings on the trip-leasing bills, 8. 898 and H. R. 6873, which the proponents 
of the bills did not deal with at length in their testimony before your subcommittee 
last week—first, because of our desire to conserve the time of the subcommittee, 
and secondly, because we felt those points had been adequately covered in the 
records of the prior hearings. 

In order that your subcommittee might have conveniently available in the 
record of the current hearings the views on these three points of the proponents 
as well as the opponents to the legislation, I am submitting the following addi- 
tional information. Perr 

SAFETY 


The witness for the teamsters union, Mr. Wheeler, emphasized the matter of 
safety as a major reason for the opposition of the teamsters union to leasing of 
trucks for single trips. He referred to some statistics reflecting an increase in 
accidents on the highways. We submit that as far as safety is concerned the 
point at issue in the disposition of this legislation is whether the accident rate of 
trucks which are leased for a single trip or other short periods of time, less than 
30 days, to authorized carriers is higher than the accident rate of trucks which 
are owned by authorized carriers. 

We submit that there are two convincing points that undermine the weight of 
the safety argument that has been advanced against this bill. 

First, the Supreme Court dispelled this argument in its decision on January 12, 
1953, involving this issue. The majority opinion said: 

“The conclusion that highway safety may be impaired rests admittedly on in- 
formed speculation rather than statistical certainty. A road check examination 
conducted by the Bureau (Bureau of Motor Carriers, ICC) did not indicate any 
coy difference in the number of safety violations between leased and owned 
vehicles.” 

Secondly, after the controversy over the 30-day rule developed, the ICC re- 
opened the leasing proceeding to take additional testimony on the issue. Further 
hearings were held before an ICC examiner in 1954 at which many witnesses 
appeared. The examiner’s proposed report was finally released on January 17, 
1955, based ' pon all the evidence he had received, and this is what he had to 
say in his official report on the matter of safety: 

‘‘With respect to the safety of operations. The claim of some of the authorized 
carriers which operate considerable equipment under trip lease that such equip- 
ment is operated more safely than either owned equipment or that held under 
term lease, is balanced by well-documented evidence indicating just the reverse. 
The 4-year record of the carrier domiciled in Pennsylvania is particularly impres- 
sive on this point, as well as the position taken by the member of the Motor 
Carrier Leasing Conference, that an average of several years’ operation would be 
necessary in order to reach any conclusions with respect to the bearing of trip 
leasing on safety of operations. Thus it is necessary to conclude that the record 
made at the further hearing affords no definitive answer to this question. This 
may be due to the fact the Bureau of Motor Carriers did not participate in any 
hearing. There is, however, at present, no requirement of the Commission with 
respect to the reporting of accidents, that requires a segregation of reportable 
accidents between company-owned equipment, equipment operated under term : 
lease, and equipment operated under trip lease. Hence there is no basis from 
which the Bureau could present a statistical coverage of this issue.” 

Thereupon, the examiner recommended to the Commission that the effective 
date of the 30-day rule be postponed until at least March 1, 1957, and that the 
Commission enter an order requiring authorized carriers to segregate all reportable 
accidents reported according to whether the accident involves company owned- 
term-leased or trip-leased equipment. The examiner’s recommendation contem- 
plated that in the 2-year period reliable data on a nationwide basis could be com- 

iled and considered at a further hearing, as to just what bearing, if any, the trip- 
easing of vehicles had on the matter of safety on the highways. 
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But the Commission did not see fit to follow the recommendations in this regard 
of their examiner who had heard all of the evidence and had an opportunity to 
weigh it carefully—instead the Commission proceeded to order the 30-day rule to 
go into effect, although it has been subsequently postponed only to July 1, 1956. 

So regardless of the arguments made against this bill in the name of safety, 
which is of universal concern to us all, it is perfectly clear from the record that 
such apenenents are based on isolated cases and conjecture—not facts that prove 
anything. 


PROPONENTS AND OPPONENTS OF THE LEGISLATION 


The teamsters union representative on May 21 referred to the fact that a 
number of groups, who were originally for the trip-leasing bill, had withdrawn their 
support and were no longer advocating passage of the legislation. 

A partial list of those supporting and opposing S. 898, as reflected by the printed 
hearings before the Senate Surface Transportation Subcommittee last year is as 
‘follows: 

FOR 
American Farm Bureau Federation 
National Grange 
National Farmers Union 
National Council of Farmer Cooperatives 
National Milk Producers Federation 
United Fresh Fruit and Vegetable Association 
International Apple Association 
National Fisheries Institute 
Vegetable Growers Association of America 
Growers and Shippers League of Florida 
Florida Fruit and Vegetable Association 
California Grape and Tree Fruit League 
Northwest Horticultural Council 
Dairy Industry Committee 
National Association of Commissioners, Secretaries, and Directors of Agriculture 
Private Carrier Conference of ATA 
Private Truck Council of America, Inc. 
American Association of Nurserymen 
National Live Stock Producers Association 
American National Cattlemen’s Association 
National Wool Growers Association 
Texas and Southwestern Cattle Raisers Association 
Sun-Maid Raisin Growers of California 
National Potato Council 
Hood River Traffic Association (Oregon) 
Dixie Central Produce Co., Inc. (South Carolina) 
Florida Railroad and Public Utilities Commission 
National Grape Co-Operative Association, Inc. 
Atlanta Freight Bureau 
Atlanta Paper Co. 
United States Department of Agriculture 
General Services Administration 
United States Department of Interior 


AGAINST 


International Brotherhood of Teamsters, Chauffeurs, Warehousemen, and 
Helpers Union of America 

Association of American Railroads and American Short Line Railroad Association 

Regular Common Carriers Conference of ATA 

Contract Carrier Conference of ATA 

American Federation of Labor 

Associated Transport, Inc. 

Washington Motor Transport Association 

Group of Florida Certificated Motor Transport Carriers 

Helm’s New York-Pittsburgh Motor Express, Inc. 

Shirks Motor Express (Pennsylvania) 

Western States Meat Packers Association, Inc. 

Interstate Commerce Commission 

United States Department of Commerce 

Assistant Comptroller General of the United States 
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The above list speaks for itself. Although there may have been a few changes in 
the positions particularly of some of the larger regulated motor carriers, there 
certainly remains on the public record strong and impressive support for the trip- 
lease bill from those who have to “pay the freight bills.” 


COMPARATIVE ECONOMIC CONDITION OF AGRICULTURE AND THE PRINCIPAL GROUPS 
OPPOSING THIS BILL 


We understood Mr. Preston in testifying on behalf of the Association of Ameri- 
can Railroads on May 21 to predict dire consequences for the railway industry 
if a bill in the form of H. R. 3203 as passed by the House in 1953 and in the form 
in which the trip-leasing bill, H. R. 6873, was introduced in the House by Mr. 
Priest at this session should be enacted into law. Mr. Wheeler in testifying for 
the Teamsters Union expressed an equally unfavorable attitude toward the bill 
enacted by the House in 1953. 

It is very important to keep in mind that if H. R. 3203, as enacted by the 
House in 1953, should become law, trip-leasing would not be permitted to a greater 
extent or under any additional circumstances than trip-leasing is permitted today 
under the ICC rules which have been put into effect. 

If S. 898 should be enacted into law in the form in which it was reported to the 
Senate on July : 0, 1955, that is before the Magnuson amendment was added on 
the floor of the Senate on March 28, 1956, there would be substantial restrictions 
upon trip-leasing as permitted today and as practiced with the sanction of law 
since the passage of the Motor Carrier Act of 1935. 

It is also important to note that if S. 898 should be enacted as reported to the 
Senate without the Magnuson amendment private carriers could not go from 
pa to place around the country under lease to various authorized carriers as it 

as been alleged many do today, but would be absolutely restricted as to trip- 
leasing to movements back in the general direction of the general area where 
the a is based following a movement transporting their own products to 
market. 

In order to furnish the basis for determining whether the trip leasing of trucks 
without any limitation on the duration of the lease that has been permitted right 
up to the present time has tended to threaten the economic stability of the 
regulated carriers, so alleged, I am furnishing below some statistical information 

repared several months ago when this matter was under consideration in the 
nate to reflect the comparative e:onomic condition of the principal groups op- 
posing this bill and of agriculture as a basis for determining whether trip leasing 
appears to be undermining the regulated transportation industry. 
xclusive of the Interstate Commerce Commission, an agency of the Govern- 
ment, the main groups which have sought to eliminate the trip leasing of trucks 
and which have opposed the trip-leasing bill are the railroads; some, although not 
all, of the larger common and contract motor carriers; and the teamsters union. 
The gist of their arguments has been that the leasing of trucks for return hauls or 
other short periods from agricultural haulers and private carriers has tended to 
undermine the rate structure and adversely affect the financial health of the regu- 
lated transportation industry. Thus, the clear issue presented in this bill is an 
economic one, an alleged conflict in interest between the above groups on the one 
hand and the farmer on the other. It should be remembered that through the 
years since the Motor Carrier Act was passed in 1935 rape up to the present time 
there has not been in effect by statute or regulation any limitation on the length of 
time for which a truck may be leased or any pet against trip ne, 

Let’s look at the record of the comparative financial health and progress of these 

groups opposing the trip-leasing bill compared to agriculture. 


CLASS I RAILROADS 


The net railway operating income, after Federal income taxes, of the class I 
railroads of the United States for 1955 was $1,128 million, compared with $874 
million for 1954, an increase of 29.1 percent for 1955 over 1954. The net railway 
oe income for 1955 was the highest for any year in the ll-year period 
1945-55, and represented a 32.4 percent increase over 1945. The net railway 
operating income, after Federal income taxes, for the past 5 years is as follows: 
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Year Millions of dollars 
1961....4 PrUrbe de us cee Seles BA Nee. Bede ole $ 
DORs Mi ey bessd eel 2c e hres Se A cee Sd 1, 078 
SO A cad de ci eek eS A SSE ie SS 1, 109 
Meee eel, CU ee Ashs E S ee i sg ie Pad 874 
BGG os i hbk ck SK a ea as She seas 1, 128 


(Above data from Transport Economies, February 1956, p. 1, monthly publi- 
cation of the Bureau of Transport Economics and Statistics, ICC.) 


REGULATED MOTOR CARRIERS 


The large intercity motor carriers of property for the first nine months of 1955 
had net income after income taxes of $57,678,944, compared with $37,040,734 for 
the comparable period in 1954, an increase of 55.7 percent. Furthermore, this 
net income after income taxes for the first 9 months of 1955 for the large intercity 
motor carriers of property, amounting to $57,678,944 was substantially in excess 
of the $51,543,832 of net income after income taxes reported by the class I inter- 
city motor carriers for the whole year of 1954 (foregoing data on motor carrier 
net income from reports Q-800 and Transport Economics, January 1956, pub- 
lished by Bureau of Transport Economics and Statistics, ICC). Even with this 
bright 1955 picture, some motor carriers have already in 1956 put into effect 
higher rates with the acquiescence of the Interstate Commerce Commission. 


TEAMSTERS UNION 


The average wage per employee in all trucking and warehousing is believed to 
be the most accurate available index to how the members of the teamsters union 
are faring in our economy. 

The average wage per employee for all trucking and warehousing employees 
was at the highest figure for the past 11 years in 1954 at $4,884. Although the 
1955 figure is not yet available and will not be compiled until later in the year, on 
the basis of known increases consummated in 1955, it is estimated by those in a 
ee to know, that the average wage for 1955 will probably show as much as a 

percent increase in 1955 over 1954. The 1954 average wage of $4,884 for trucking 
and warehousing employees was 30.7 percent higher than the average wage per 
employee for all private industry in 1954 at $3,734. The uninterrupted climb of 
wages in the trucking industry, reflecting the financial progress and tt 
of the regulated trucking industry, is disclosed by the following data on page 1 
of the American Trucking Trends (1955), an annual publication of the American 
Trucking Associations, Inc.: 


Average wage per employee—All trucking and warehousing, 1944-64 


ee  sontale $l.” i oar $3, 811 
ee © Oe WOE. 83s. ..-. 5... cakesean 069 
SS ee Ley S ORPOON 6502 So... kde 4, 377 
WT ee ee ar On al 4, 730 
SCH a Ea OTE. ee. nn aol dn eed 4, 
ROME so ke ea 3, 545 


It is also significant to note from American Trucking Trends (1955) at page 16 
that in 1953 truck wages were 53.0 percent of the total truck revenues of the class I 
intercity common carriers of general freight, the highest percentage in the 10-year 
period since 1944. 

AGRICULTURE 


The conditions in agriculture present a striking contrast to the unprecedented 
prosperity resently enjoyed by the railroad and trucking industries. A few 
indexes of the contrasting picture will suffice. 

The ity ratio which shows the relationship between the index of the prices 
received by farmers and the prices paid by farmers was in January 1956, at 80, 
the lowest point for any year since 1939 when it was 77. At 107 in 1951, it has 
moved downward continuously, as follows: 


Parity ratio 


BOBS. ois wisn sees sss wetissccwde 1OF FOB bodice ins sists cee Suu cdc 89 
BOB Bes cin cin swine ess wee su sswee ROD! 20GB vaisis wooden sa cdenwinscscie 84 
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The steady decline in the farmer’s share of the consumer’s food dollar: since 
1951, reflecting the increase in handling costs of which transportation charges 
are a major item in excess of 10 percent, is reflected in the following data from the 
Agricultural Marketing Service, USDA: 


Farmer’s share (percent) 


48 | 1954 
47 | 1955 (present estimate) 


The farmer’s share of the consumer’s retail food dollar was 53 percent in 1945. 

The continued decline in the farmer’s economic condition since 1951 is also 
reflected by the following data on income of farm operators from Economic 
Indicators by Council of Economic Advisers, January 1956, page 7: 


[Billions of dollars} 


Realized ‘Realized 
gross farm | Net income gross farm | Net income 


$14.8 1954 ; $11.8 
13.4 


The Economic Report of the President, January 1956 (table D—16, p. 181) re- 
flects that the per capita income from all sources of the fa.m population for the 
same years was as follows: 


The above report of the President, in table D-24, also reflected some very sig- 
nificant wage data, as follows: 


Average gross hourly earnings in selected industries, 1955 


Manufacturing 
Bituminous-coal mining 
Building construction 
Class I railroads 
Telephone 

Wholesale trade 

Retail trade 

Laundries 


I trust that the above information may be of some assistance to you and your 
subcommittee in your further consideration of this matter. I shall appreciate it 
if the information in this letter may be included in the record of the heartags on 
the trip-leasing legislation. 

Sincerely yours, 
L. James HarRMANSON, Jr., 
General Counsel. 


NatTIonaAL Mitk Propucsrs FEDERATION, 
Washington 6, D. C., May 21, 1956. 
Hon, OrEN Harris, 
Chairman, Subcommitiee on Transportation and Communication, 
House Commiitee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C 
Dear Mr. Harris: The voting delegates of the National Milk Producers 
Federation have on several occasions adopted resolutions in support of the long- 
established practice of trip-leasing and in opposition to any interference by the 
Interstate Commerce Commission as to the duration of leases. 
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Our position is well known and has been presented to the appropriate committees 
during the 83d Congress and the 84th Congress. In view of our previous testi- 
mony favoring the proposed legislation on this matter, we desire at this time to 
incorporate by reference the formal statements filed for the record in the past. 

In addition we wish to indicate our support of the provisions of the bill 8. 898 
as passed the Senate on March 28, 1956, and urge that your subcommittee favor- 
ably report the proposed legislation. We wish to make an observation regarding 
the punctuation on page 3, line 11, which to us raises a question of possible mis- 
interpretation of the intent of the provision. To remove such possibility we 
neues that the comma after ‘‘(17)’’ be deleted and placed after “(6)” on page 3, 

e 14. 

We hope your committee will act promptly on this important issue so as to assure 
final enactment before the legislative schedule becomes heavy due to the impending 
adjournment. 

e will be grateful for your valuable assistance and will appreciate your making 
this communication a part of the hearing record. 
Sincerely, 
E. M. Norton, Secretary. 


(Norr.—<An identical letter was received by Mr. Dolliver.) 


STATEMENT OF GeoRGE D. Rixtey, LEGISLATIVE REPRESENTATIVE, AMERICAN 
FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS, ON 
898 


I am George D. Riley, legislative representative of the AFL-CIO appearing 
in opposition to 8. 898 which, in my opinion, would open wide access to the 
highways of this Nation which already are overcrowded for uncertificated drivers 
and equipment for so-called trip-leasing operations or, as we know it, better 
eypey operations. 

he American Federation of Labor and Congress of Industrial Organizations 
is vitally concerned, as we believe almost every other national organization is, in 
safety on the highways. The number of deaths and injuries, year after year, is 
rising rapidly despite all of the sporadic attempts to lessen the mortality and 
casualty rates. or is this any Jess true on the new superhighways with great 
speed limits or no limits at all. 

When our Teamsters Union sought to eliminate trip leasing and gypsies from 
the highways, it did so for the stated purpose of decreasing the highway death 
and accident rate among its employees. e agreed with their purpose at that 
time and we agree with it at this time. We think the Interstate Commerce 
Commission having heard testimony for months on end -and having heard the 
testimony of the self-interested truckowners, farmers, and owner operators should 
not be overruled. Congress entrusted the administration of the Motor Carrier 
Act to the Commission. It cannot expect efficient or even reasonable adminis- 
tration if every decision of the Commission can be quickly appealed to Congress 
by each unsuccessful party after he has tried his case before the Interstate 

ommerce Commission and the courts. 

The Commission’s decision which has been upheld by the Supreme Court of the 
United States should not be overturned by Congress at the request of a few truck- 
owners or farmers who exhaustively presented their cases to the Commission and 
the courts. You are asked to pass this legislation because some farmers think 
they will be afforded cheaper transportation. We do not believe that adequate 
regulation of trucks and the prevention of accidents should be sacrificed on the 
altar of profit or added convenience. The AFL—CIO does not believe that safety 
should be ignored even if by so doing some special groups will be afforded cheaper 
transportation which we do not think will be the case. 

We believe the majority report of the House Committee in the 83d Congress 
stressed the monetary and convenience aspects of the question disproportionately. 
Anyone who is familiar at all with the underlying facts knows that the dilapidated 
condition of trip-leased vehicles and the long grinding hours put in by their 
drivers are the major reasons for the high accident and death rate on our highways. 
You and every constituent of yours who drives on the highway is placed in daily 
peril by reason of the operations which the Interstate Commerce Commission has 
sought to stop. We strongly urge you not to overrule this effort by the Commis- 
sion to achieve adequate regulation of the motor-carrier industry and to decrease 
the street and highway accident rate. 
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Before the Subcommittee on Transportation and Communications of the House 
Committee on Interstate and Foreign Commerce. 


STATEMENT SuBMITTED BY James F. Rowan, GENBRAL MANAGER OF THE Movars 
sn gpa or AMERICA, CONCERNING Trip Leasine Brits H. R. 6873 anp 
. 898 


The following statement is filed for and on behalf of the Movers Conference of 
America, a national organization of motor common carriers of ‘‘household goods,”’ 
as that term is defined by the Interstate Commerce Commission (Practices of 
Motor Carriers of Household Goods, 17 M. C. C. 467). The Movers Conference 
is a nonprofit corporation, existing under the laws of the District of Columbia, 
with offices located at 16th and P Streets NW., Washington, D. C. 

Such statement is filed in view of the legislative efforts of certain regulated and 
exempt classes of earriers and in apprehension that said efforts will vitally affect 
the interests of some 4,000 motor common earriers of ‘“‘household goods’’ who 
constitute a distinctly separate class or division of the motor-carrier industry, as 
recognized in 1937 by the Interstate Commerce Commission for the purpose of 
facilitating the process of regulation (Classification of Motor Carriers of Property, 
2 M. C. C. 708). 

The trip-leasing bills, H. R. 6873 and 8S. 898, which are before this committee 
for consideration are substantially similar in that both would grant to the Inter- 
state Commerce Commission additional express authority to prescribe regulations 
requiring that all leases, contracts, or other arrangements entered into by motor 
carriers for the use of nonowned motor vehicles be in writing, be signed by the 
parties, specify the period of duration and compensation paid therefor, require 
that a copy be carried in each motor vehicle, and for such other regulations as 
necessary to assure that while nonowned vehicles are being so used the motor 
carriers will have full direction and control and be fully responsible for their 
operation. 

The point of departure between the two bills lies in the extent to which the 
Interstate Commerce Commission would be denied authority to regulate the 
duration of a lease, contract, or other arrangement and the compensation ,paid 
therefor. The House bill would deny the Commission authority to regulate the 
duration of any such lease, contract, or other arrangement for the use of any motor 
vehicle, or the amount of compensation to be paid for such use, whereas the 
Senate bill would deny the Commission this authority with respect to only limited 
classes of carriers who generally are identified with the transportation of exempt 
commodities. 

In order for the members of the committee to understand the apprehension of 
motor common carriers of “household goods” which exists with respect to the 
proposed legislation, it is nece to point to the fact that because of the entirel 
different class of shippers sread and the specialized type of service eter voir f 
movers (as they are generally known) employ highly specialized equipment from 
the standpoint of both the type of furniture-van vehicles used and the internal 
equipment maintained in each unit. Every furniture van, in addition to the 
requirement of being designed for the protection of fine furniture and delicate 
articles and having special built-in features, must be equipped with approximately 
200 furniture pads, web slings, ropes, slip covers, matteress covers, wardrobe 
containers, skid boards, walk boards, load-separator nets, rubber-tired dollies, 
and a variety of specially designed cover pads for chairs, pianos, refrigerators, etc. 

The fact that highly specialized equipment is used is important for the reason 
that a household-goods carrier is limited to the source from which he can expe- 
ditiously and economically augment his equipment. In order to render properly 
the service which he holds himself out to perform, he must either purchase new 
equipment or obtain additional equipment from other household-goods carriers. 

Because of the nature of household-goods traffic, it is unbalanced as between 
any given areas and highly seasonal. o household-goods carrier could maintain 
& capacity fleet to meet the needs of peak seasons or on a standby basis for the 
unbalanced movements which occur because of a great variety of reasons. Thus 
it is expremely important that household-goods carriers be free to employ the 
specialized equipment available from other such carriers without undue delay 
or hindrance. 

Irrespective of the fact that the Interstate Commerce Commission did recognize 
the moving industry to be a separate and distinct branch of the motor-carrier 
ee early in the history of its regulation in order to facilitate the process 
of regulation, Classification of Motor Carriers, supra, such fact was overlooked 
in its initial efforts to impose across the board a pattern of regulation designed 
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to correct abuses affecting other segments of the motor carrier industry. More 
that 15 pleadings have been directed to the Interstate Commerce Commission 
in the matter on behalf of the household-goods carriers since initiation of the 
ae proceedings in'January 1948 and, in more recent years, several modifica- 
4 tions have been made by the Commission in granting relief to said carriers ‘“‘based 
ss upon a consideration of the special problems of that industry’’ (order of February 


: 24, 1956). Further modifications are presently under consideration as may be 
observed from the attached verified statement which was filed with the Interstate 
iy Commerce Commission under date of April 23, 1956. The committee may also 


i observe therein the current confused status of the rules with respect to household- 
goods carriers and the special plea for further treatment and clarification of several 
modifications. It is probably fair to state, though, that the burden of regulating 
an explosive-growing motor carrier industry in the early postwar period precluded 
opportunity for consideration and attention to the distinct needs of the different 
segments and branches of such industry. 
4 owever, the distinct needs and character of regulation appropriate to each 
j segment of the motor-carrier industry have not changed. And shave simply is 
f not enough revenue in the moving industry to pay for unnecessary expenses and 
unduly burdensome requirements. Much less do movers wish to become burdened 
' or adversely affected through entanglement of their interests with those who are 
ki engaged in the present skirmish between certain of the regulated and exempt 
motor carriers. 

It is for these reasons, which have been stated very briefly but which well 
could be set forth in great detail, that the Movers Conference of America desires 
to go on record with this committee as opposed to further affirmative grants of 
power to the Interstate Commerce Commission with respect to the matter of 
augmenting equipment insofar as motor common carriers of ‘household goods’’ 
are concerned. It is respectfully requested, therefore, that if the committee 
should favorably report out H. R. 6873 and S. 898, that they be so amended as to 
fee for specific exclusion of motor common carriers of “household goods’’ 

‘om the affirmative grants of power. 











Before the Interstate Commerce Commission, Washington 25, D. C. 
Ex Parte No. MC-43 


LEASE AND INTERCHANGE OF VEHICLES BY MOTOR CARRIERS 







STATEMENT OF THE Movers CONFERENCE OF AMERICA 






PRELIMINARY STATEMENT 












After due deliberation and consideration by its leasing committee, the Movers 
Conference of America files the following statement in response to the order of 
the Interstate Commerce Commission of February 24, 1956, in which, insofar as 
motor carriers of ‘household goods’”’ are concerned— 

1. The Commission denied the petition of the Movers Conference of 
America of February 11, 1955, which urged that a separate set of rules as 
popes in said petition be adopted with respect to authorized carriers of 

ousehold goods; 

2. Notice was given of the proposal of the Commission to adopt and pre- 
scribe certain amendments to its lease and interchange rules as were pre- 
scribed by its order of May 8, 1951, and as subsequently modified; and 

3. The Commission directed that inverested persons submit written 
verified statements containing data, views, or arguments on or before April 
23, 1956, and that, thereafter, consideration would be given to the proposed 
om or some revision thereof, in the light of the statements sub- 
mitted. 














STATEMENT 


I. In its order of February 24, 1956—in which the petition of the Movers Con- 
ference was denied, notice of further proposed amendments were served, and 
interested persons were directed to submit data, views, or argument—the Com- 
mission observed (p. 2): 

“That by order of October 6, 1955, the Commission * * * granted certain 
additional relief * * * to motor carriers of household goods based upon a 
consideration of the special problems of that industry.” 
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The Commission further observed in its said order of February 24, 1956: 

“That by Notice of Proposed Rule Making * * *:a further modification 
with respect to authorized motor common carriers of household goods is 
contemplated.”’ 

As observed, the Commission did, by its order of October 6, 1955, further modify 
the subject rules and regulations and grant certain additional relief to the house- 
hold-goods carriers. Section 207.4 (a) (5) was modified to permit household- 
goods carriers to continue their long-standing percentage-of-revenue method of 
compensation. Such modification was based on findings (sheet 39) that ‘‘selec- 
tivity of traffic can have little if any bearing or influence in the operations of 
household-goods carriers’? and that ‘‘where equipment with drivers is leased for 
single trips or short periods, the arrangements generally are made with other 
carriers which have the required specialized type of equipment and trained 
drivers.’’ The Commission noted (sheet 9) that ‘‘none of the evidence in support 
of the compensation provision in its present form related to househood-goods 
carriers’ and that ‘‘the opportunity for abuse growing out of the percentage-of- 
revenue method of compensation in leases between authorized carriers and non- 
carriers would not appear to be present in the leasing practices of authorized 
carriers of household goods.’’ Accordingly, the method-of-compensation pro- 
vision was modified to permit continuance by household-goods carriers, in recog- 
nition of their long-standing practice, of compensation by percentage of revenue 
earned for the temporary acquisition of additional equipment and experienced 
personnel required by the extreme peaks in the traffic pattern of household-goods 
transportation and the provision of many accessorial services. 

With respect to the duration-of-lease rule, in the report which accompanied 
the said order of October 6, 1955, the Commission observed that the household- 
goods carriers recognized that the provision under section 207.4 (a) (4) (ii) was 
intended to afford relaxation of the 30-day rule by relieving them, as lessees, 
from retaining leased equipment in their exclusive possession, control, and use for 
the entire duration of the lease and, thereby, permitting the intermittent use, 
under a lease, of equipment of other household goods carriers. —The Commission 
stated in its report (sheet 10) that: 

“At times it is said to be necessary to utilize the equipment and personnel 
of local or intrastate carriers for less than 30 days. This is not permitted 
by the provisions of the leasing rules ercept under an intermittent lease. No 
evidence has been presented to show that section 207.4 (a) (4) (ii) will not 
adequately meet the needs of the household-goods carriers.””’ [Emphasis 
added.] 

By reason of the foregoing statement, particularly the language which is 
italicized and the sentence which follows thereafter, the leasing committee of the 
Movers Conference understands the intention of the Commission to be that 
section 207.4 (a) (4) (ii) permits duly authorized household-goods carriers the 
intermittent use, under a lease, of the equipment and personnel of local or intra- 
state carriers for less than 30 days. If this understanding with respect to utiliza- 
tion of the equipment and personnel of local or intrastate carriers for less than 30 
days under an intermittent lease is correct, then the household-goods carriers are 
in accord and satisfied with the provision in said respect. 

II. With reference to the amendments proposed in the concurrent order and 
notice of February 24, by which further modification with respect to authorized 
motor common carriers of household goods is contemplated, the modification of 
the requirement of the driver interchange provision by adding to section 207.5 (c) 
a subparagraph which would expressly provide that duly authorized household- 
goods carriers may perform a through movement in the transportation of house- 
hold goods without change of drivers at a point of interchange, would represent a 
salutary as well as salutatory modification of the interchange rule. 

Such modification would give appropriate recognition to the following facts 
and considerations, namely— 

1. That household-goods carriers, who are known to the public as movers, 
are probably the only type of carriers offering service from, to, and within 
every home, office, or other establishment, on every highway and every 
traveled road in the entire United States. 

2. That the household-goods van driver is most familiar with how and 
where the individual shipments, which are picked up and let off en route, 
have been stowed in his van and with the special requirements of each family 
or shipper. 
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3. That the vans of household-goods carriers are equipped with a large 
number of highly valuable pads, webbing, straps, dollies, skids, and other 
equipment with which the driver is familiar and which are easily susceptible 
of conversion or loss. 

4. That household-goods carriers have no regular routes, no regular 
schedules and seldom any operations from so-called terminals. 

5. That, as a result, the points where interchange may be required in order 
to serve the needs and convenience of the public expeditiously and eco- 
nomically are infinite and cannot be ascertained with definiteness except on 
very short notice. 

6. That household-goods traffic is unbalanced and seldom would vehicles 
moving in reverse directions meet at a given point at a given time. 

7. That, consequently, the industry would be faced with exorbitant travel 
expense for drivers, waste of trained manpower, or, in the alternative, faced 
with many claims for delay and complaints of unsatisfactory service. 

8. That there simply is not enough revenue derived to pay for such expense 
and, therefore, it would cause the immediate discontinuance of most if not 
all joint carriage operations, which have been historically and traditionally 
and are today a large factor in the operations of the household-goods moving 
industry, all to the prejudice of the public now being served in said manner. 

9. That the driver interchange rule, as it presently stands and insofar as 
household-goods carriers are concerned, would contribute nothing to the as- 
serted objectives of the lease and interchanze rules and rezulations. 

In short, the modification with respect to household-goods carriers and as con- 
tained in the proposed amendment is absolutely necessary. It is respectfully 
urged that the Commission do adopt the amendment to section 207.5 (c) by adding 
thereunder, proposed subparazraph (2), which would provide that duly authorized 
household-zoods carriers may perform a throuzh movement in the transportation 
of household goods without change of drivers at a point of interchange. 

With reference to proposed amendment No. 6, such amendment would cancel 
the exemption presently extended to household-goods carriers who operate under 
any plan approved by the Commission in a proceeding arising under section 5 
of the Interstate Commerce Act. It must be recognized that, under such exemp- 
tion, household-goods carriers who handle perhaps one-half the volume of the 
intercity moving business are exempt from the present lease and interchange 
rules except for inspection and identification. The leasing committee of the 
Movers Conference is not opposed to exemption of any members of the moving 
industry, but rather takes the position that all household-goods carriers should 
enjoy the same treatment. One household-goods carrier should not be any more 
or less exposed to the burdens of regulation than any other household-goods 
carrier. 

With reference to the balance of the amendments proposed by the Commission, 
the only further comment which appears to be necessary, insofar as the interests 
of household-goods carriers are concerned, involves proposed amendment No. 8, 
pertaining to section 207.4 (f), the record of use of equipment provision. The 
proposed amendment is understood to be a relaxation of the said provision as 
it presently stands by providing for the use of other documents in lieu of a mani- 
fest and by providing that with respect to vehicles leased for periods of 30 days 
or more the required information may be kept at a terminal or office as part of 
the records of the authorized carrier. With respect to houshold-goods carriers 
the leasing committee of the Movers Conference further understands the proposed 
amendment to mean that the required information may be kept at a terminal or 
office, irrespective of intermittent use of less than 30 days, inasmuch as the lease, 
contract, or other arrangement would be for 30 days or more. If properly 
understood, the modifications relaxing the requirements of the provision are 
favored and, accordingly, on the basis of this understanding, it is respectfully 
urged that the Commission do adopt the proposed anendment. 

II. When the lease rules and regulations become effective, it is understood 
that household-goods carriers will be required to comply with the receipts provi- 
sion of section 207.4 (b), which requires that a receipt be given to the owner for 
the vehicle when possession thereof is taken by the authorized carrier and that a 
receipt be obtained from the vehicle owner when the authorized carrier returns 
such vehicle to him. The leasing committee of the Movers Conference further 
understands such provision to mean, with respect to household-goods carriers and 
in view of the other respective provisions of the lease rule which apply to said 
carriers, that the duly authorized household-goods carrier is required to give a 
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receipt for the vehicle when taking initial possession pursuant to a lease for periods 
of more than 30 days and that, thereafter, no further giving or receipts is required 
during the period of the lease even though the equipment is utilized on an inter- 
mittent basis. Any other interpretation would destroy the advantages of a per- 
manent lease and impose onerous record-keeping requirements, operational func- 
tions, and expense as well as duplicate the requirements of the existing safety and 
inspection rules and the similar requirements of the other respective provisions of 
the leasing rule pertaining to identification and inspection. If the provision which 
is to become effective is properly understood, the household-goods carriers are in 
accord and satisfied, on the basis of this understanding, with the intent.of the 
Commission to permit the intermittent utilization of equipment under a lease 
without the issuance of a receipt every time the equipment is taken in or out of 
the operation of the authorized carrier. 

Finally, household-goods carriers are apprehensive as to the effect of the lease 
rule upon the legal status of owner-operators as independent contractors, whose 
services prior to, since regulation, and now are utilized under continuing arrange- 
ments by said household-goods carriers. The apprehension expressed is that the 
requirements of certain provisions of section 207.4, the augmenting equipment 
rule, and compliance therewith, would change the legal status of owner-operators 
from that of independent contractors to that of employees of the authorized 
carriers. Although the provisions of the rule seemingly provide for augmenting 
equipment by “other arrangements,’”’ the provisions which require and imple- 
ment exclusive possession and control of utilized equipment in fact preclude 
augmenting equipment by “other arrangements.”” The Commission did conclude, 
ee in the report which accompanied its order of May 8, 1951 (sheet 44), 
that— 

“Where their services are utilized under continuing arrangements, how- 
ever, such as those considered in the ‘grandfather’ proceedings, we see no 
obstacles to proper administration of the act, nor any necessity at present 
mor the assumption by such owner-operators of the status of employed 

rivers.’ 

In view of the pronouncement by the Commission to the effect that it sees no 
necessity to require the assumption by owner-operators of the status of employed 
drivers for proper administration of the act where their services are utilized under 
continuing arrangements, the leasing committee of the Movers Conference under- 
stands this to mean that the provisions of section 207.4 and administration thereof 
are not intended to cause a change in status. The conflict between the pro- 
nounced intent of the Commission and the provisions of said section, which require 
and effectuate exclusive possession and control of additional equipment utilized, 
would require a statement of clarification to the effect that such provisions not 
preclude “other arrangements” yet retaining for “other arrangements” require- 
ments for written contracts, identification, inspection, and responsibility. ere, 
again, accord and satisfaction would be expressed in the interest of bringing this 
eminently long-drawn-out proceeding to an end. 


CONCLUSION 


In conelusion and summarized, the moving industry, throughout the 10 long 
and exhausting years that this proceeding has been in progress, has sought only 
to obtain practical and livable rules and regulations which adequately would 
take into consideration the special practices, problems, and difficulties which dis- 
tinguish the household-goods moving industry from other branches and segments 
of the motor-carrier industry and which would apply equitably to and as between 
all household-goods carriers irrespective of any particular method of service 
performance. 

To a limited extent such objectives have been realized by the Commission’s 
recognition of special problems of said industry and modifications of the rules 
have been granted accordingly. To the extent that the Commission would 
further modify its lease and interchange rules by the proposed amendments as 
discussed above, the household-goods movers would greatly benefit by such 
further consideration and recognition of the operational problems of household- 
goods carriers. 

In the 10 years during which lease and interchange rules have been under 
consideration, operations within the industry have become more refined and 
immeasurably improved. The household-goods moving industry has had oppor- 
tunity now to work out many of the problems which followed its explosive growth 
in the period immediately following World War II. Problems involving lack of 
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equipment and lack of trained personnel and training facilities have been largely 
overcome. In effect, the causes for many of the complaints which instigated the 
consideration of the lease and interchange rules now have been washed away. 

Moreover, the Commission, or its own initiative, has reopened the Ex Parte 
No. MC-19 proceedings in order to reach the root and heart of those problems 
which yet persist to plague the moving industry and the quality of service ren- 
dered the shipping public. 

In this connection, on no less than two occasions, reopening of the Ex Parte 
No. MC-19 proceeding was sought by formal petition for the purpose of obtain- 
ing consideration of rules pertinent and appropos to the practices and problems 
of household-goods carriers. Failing in this, formal petition was filed in the 
instant proceeding for consideration of separate rules for application to movers. 
This likewise being denied by the order of February 24, 1956, the leasing com- 
mittee of the Movers Conference, of course, is disappointed. The disappoint- 
ment is all the more acute not only because the committee made sincere effort 
to advance practicable and realistic lease and interchange rules with respect to 
movers, but more so by reason of the fact that the Commission now has reopened 
the Ex Parte No. MC-—19 proceeding for the inclusion therein of additional rules 
and regulations to reach those problems of service for which solution is yet sought 
and which were, insofar as household-goods carriers were concerned, the primary 
cause for complaint as set forth in the Bureau of Motor Carriers’ Exhibit No. 2 
(introduced in Ex Parte No. MC-43 in October of 1948). Nevertheless, the leas- 
ing committee of the Movers Conference is anxious to assist and cooperate with 
the Commission in bringing the instant proceeding to a conclusion. 

In summary, therefore, it is urgently requested that the proposed amendments 
as discussed above, particularly the proposed modification of the driver inter- 
change rule to relieve household-goods carriers of such requirement, be adopted, 
and that the understandings of the intent of certain of the modified provisions 
and aspects of the lease and interchange rules be so treated and clarified as to 
remove any doubt which might otherwise exist on the part of the carriers and the 
administrative and enforcement officers charged with enforcement of said rules 
and regulations. 

Respectfully submitted. 

Movers CoNFERENCE OF AMERICA, 
James F. Rowan, General Manager. 


VERIFICATION 
District or COLUMBIA, 88: 

James F. Rowan, being duly sworn, deposes and says: that he is the general 
manager of the Movers Conference of America; that he has read the foregoing 
statement, and knows the contents thereof; that the same are true as stated, 
except as to matters and things if any, stated on information and belief, and that 
as to those matters and things, he believes them to be true. 

James F. Rowan. 


Subscribed in my presence, and sworn to before me, by the affiant above named, 
this 23d day of April 1956. 
Acnges M. Gorpon. 
Commission expires January 31, 1958. 
(Whereupon, at 12 noon, the subcommittee adjourned, to recon- 
vene at the call of the chairman.) 
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